MAM’ATKA
100 32CTOCYBAHHS AHTHKOPYNUiliHOTO 3aKOHOIABCTBA
Beryn

[lam’siTka po3paxoBaHa I BHKOPHCTaHHS Yy poOOTI TpaIriBHUKAMH
nepskaHoro mianpuemcTtsa “CETAM”.

JIOKyMEHT MICTUTh PO3’ICHEHHSI CyTHOCT1 OOMEXEHb, 3a00pOH, 3000B’13aHb Ta
IHIIMX BHUMOI, BCTAHOBJIEHUX AHTUKOPYIIIMHUM 3aKOHOJABCTBOM JUIsl  0OCIiO,
YIOBHOBA)KCHUX HA BUKOHAHHS (PYHKIIN JEp>KaBU Ta MOCATOBHUX OCI0, FOPUIUIHUX
oci6 myOmiyHOrO TpaBa. Brirouae anroputm nik aiis 3a0e3neueHHss 0€3yMOBHOTO
BUKOHAHHA 1 MPAaBUJIBHOTO 3aCTOCYBAHHS BUMOI, BCTAHOBJIEHHUX AHTHUKOPYILIHHUM
3aKOHOJIJAaBCTBOM, Y TOMY YHCJII B YAaCTHMHI OpraHizalii AIsUIbHOCTI YIOBHOBa)KEHHX
miapo3aiaiB (0ci0) 3 mUTaHb 3aM00ITaHHS Ta BUSBICHHS KOPYIIIIii.

MeToro 1bOTO JOKYMEHTY € O3HaHOMJICHHS TIpalliBHUKIB 3 OCHOBHUMU
MOJIO)KEHHAMM 3aKOHOJABCTBA 3 MHTaHb 3amoOIiraHHs 1 MOPOTHAIl  KOPYILIi,
3a0e3MeueHHsT €IWHOT TMPaKTUKH 3aCTOCYBAHHS  BHUMOI  aHTUKOPYMIITHOTO

3aKOHOJIABCTBA B JiepkaBHOMY MianpuemcTsl “CETAM”.

1.3ATAJIBHI NIOJTIOXKEHHSA

1.1. 3akoHoxaBYi OCHOBM 3aM00iraHHsA i BUSIBJIEHHS KOPYILil

1.1.2. B VYkpaiHi CTBOPEHO CHUCTEMY AHTHUKOPYMIIMHOIO 3aKOHOAABCTBA, SKa
OXOIUTIOE BCi cdepu CYCHIIBHOTO >KUTTSA 1 BKIIOYAE PI3HI BUAM HOPMATHUBHO-
npaBoBuX akTiB. OCHOBHUM aHTHUKOPYIIIHHUM HOPMATHBHO-TIPABOBUM AaKTOM B
VYkpaiHi € 3akon Ykpainu “IIpo 3anobiranus kopynitii” (gami — 3akoH).

VY 1iloMy OCHOBY aHTHUKOPYIIIHHOTO 3aKOHOAABCTBA YKpaiHH YTBOPIOIOTH
HACTYIIHI aKTH 3aKOHOAABCTBA!
» Konctutyuis Ykpainu;
» KpuMminaipbHUM KOJIeKC YKpaiHu;
 Konexc Ykpainu npo aaMiHICTpaTUBHI MPaBOIIOPYIIICHHS;

besnepeuno, HaBeneHU TIEPeliK HE € BUYEPITHUM 1 BKIIIOUAE JIUIIE OCHOBHI

HOPMaTUBHO-TIPABOB1 akTU y c(epi 3ano0iranHs 1 BusiBIeHHs kopynuii. CneniaabHi



HOPMHU 1IIIO/I0 3amoOiraHHsS 1 BUSABICHHS KOPYMINi TaKOXXK BU3HAYEHI aKTaMu
3aKOHOJIAaBCTBA, SIKUMH BPETYIbOBAHO MISILHICTH OKPEMHX JIEp)KaBHUX OpTraHiB,
city’k0 Tomlo (B 4acTHHI BHU3HAYEHHS iX cTarycy, (pyHKLIH, mpouenyp Tomo). Taki
HOPMH € BXXJIMBUMU 3 OIVISIIY HA T€, II0 BOHU YTBOPIOIOTH NMPEBEHTUBHI MEXaHI3MU
HEHAJIC)KHOI ITOBEIIHKM MOCAAOBIIB. Y I YacTHHI 3aKOHOJABCTBO € JUHAMIYHHUM,
BOHO IMOCTIMHO BJOCKOHAJIOETHCS 1 PO3BUBAETHCS.

1.2. Bu3HauyeHHsl OCHOBHUX Te€pPMiHiB

VY crarti 1 3aKkoHY BH3HAUEHO CyTHICTh KJIIFOUOBHX 3aKOHOJABUMX TEPMiHiB, IO
dbopMye diTKe PO3yMIHHS HAIIOHAIBHUX AHTUKOPYNIIWHUX CTaHAApTiB. B iHImmMX
aKTax 3aKOHOJABCTBA TEPMIHM HAW4aCTIIIE BUKOPHCTOBYIOTHCS 3 MPSIMUM
NOCWJIAHHSM Ha OCHOBHMM AaHTUKOPYNUIMHUNA 3akoH. Takum 4YMHOM, B 3aKoHI1
HABOJSITHCS 3HAUEHHS TEPMIHIB, sIKI 32CTOCOBYIOTHCS B YCIi CHCTEM1 HAlllOHAJIBHOTO
AHTUKOPYMIIIITHOTO 3aKOHO/IaBCTBA, 30KpeMa:
- aHTUKOPYILIAHA EKCIIEPTU3A;
- IpsIME TIMOPSIIKYBaHHS;
- OJIM3bK1 0COOM Ta YICHHM CIM’1;
- KOPYTIIiA Ta KOPYMIiiHE TPABOMOPYIIIECHHS;
- IPaBOIOPYIIECHHS, TIOB’A3aHE 3 KOPYIIII€LO;
- IOJITAPYHOK Ta HEMIpaBOMipHa BUTO/;
- IOTEHIIIWHUHN Ta PeTbHUIN KOH(MIIKTH 1THTEPECIB;
- IPUBAaTHUM 1HTEPEC;
- CIIeLlaJIbHO YIIOBHOBAXKEHI Cy0’€KTH y cpepl MpOTHILi KOPYIILIi;
- cy0’€KTHU JeKIIapyBaHHS,
- BUOOpPH1 0coOu.

1.3. Cy0’eKkTH BiINOBiIaJbHOCTI 32 KOPYNUilHI MPAaBONOPYLIEHHS

1.3.1. Crarrero 3 3akoHy BH3HAU€HO CyO’€KTIB, Ha SIKMX IOIIUPIOETHCS s
bOro 3akoHy. 30KpeMa, HaBEJACHO BHUYEPHHUN IMepenik ocid, siki 3000B’s3aHi
BUKOHYBAaTH BCTAHOBJICHI 3aKOHOJIABCTBOM AHTUKOPYMIIHHI OOMEXEHHS Ta
O0OB’SI3KM, Ta SKI MOXYTh TOHECTH BIANOBINANBHICTb 3a IMOPYLIECHHS

AHTUKOPYMILIIITHOTO 3aKOHO/1aBCTBA.



1.4. Cy0’exTH B cdepi peasizanii aHTUKOPYNUiHHOI NOJITUKY JepP:KaBH

1.4.1. BigmoBigHo nm0 crarti 1 3akoHy A0 CHEIiaJbHO YHOBHOBaKEHHUX
CyO’€eKTIB y cdepl NpOTHAIT KOPYIILIi BIAHOCSITHCS:

* OpraHu MPOKypaTypH,

* HamionanbHol momimii,

* HarmionansHe anTHKOpYMITiiHE O00po YKpaiHu,

* HamioHanbHe areHTCTBO 3 MUTaHb 3aM100IraHHs KOPYIIIIIi;

HauioHajbHe areHTCTBO 3 MMTAaHb 3aM00IraHHA KOPYIILil

HamionasibHE areHTCTBO 3 MUTaHb 3aMo0iraHHsS KOPYMIii sSK IEHTpaabHUN
OpraH BUKOHABUOI BJIAJIU 13 CHEIIaIbHUM CTaTyCOM, JiSUTbHICTh SIKOTO CHPSIMOBYETHCS
1 xoopmuHyeThcss Kabinetom MiHicTpiB YKpaiHu, YTBOPEHO BIiIMOBITHO 10
noctanoBu KabGinety MinictpiB Ykpainu Big 18.03.2015 Nell8 “TIpo yTBOpeHHS
HaiioHaJIbHOTO areHTCcTBa 3 MUTaHb 3aM00IraHHs KOPYMIi™ .

Y crarti 4 3akoHy BHU3HaueHo, 1m0 HarioHadbHEe areHTCTBO 3 MHUTaHb
3arnobOiranHs kopymnuii (nam - HaiioHanbHe areHTCTBO) € LEHTpPajIbHUM OpraHoOM
BUKOHABUOI BJaAW 31 CHELIAJIbHUM CTaTycoM, sIkuii 3abesneuye (opMyBaHHS Ta
peanizye Jep)KaBHY aHTUKOPYMIIHHY TMOMITUKY. HarioHanbHe areHTCTBO €
MPAaBOMOYHHM 3 MOMEHTY NPU3HAYECHHsSI OUIbllIe TOJOBHHU MOro 3arajibHOro
KUTBKICHOTO CKJIAJy.

Crarreto 11 3akony mependadyeHO IMMUPOKUH CHEKTP TMOBHOBAKEHb
HarmionaibHOTO areHTCcTBa, 30Kpema,

- TPOBEACHHSA aHalli3y CTaHy 3amob0iraHHs Ta MPOTUIli Kopymuii B YKpaiHi,
JUSTTBHOCTI JIEpKABHUX OpraHiB, oprasiB Biajau ABTOHOMHOI Pecry6miku Kpum Tta
OpratiB MICLIEBOIO CaMOBPSyBaHHS y cepi 3an00IraHHs Ta TPOTUI1T KOPYIII;

- (bopmyBaHHs Ta peanizailisi aHTUKOPYMIIMHOI MOMITHUKH, PO3POOJIEHHS MPOEKTIB
HOPMAaTUBHO-TIPABOBUX AKTIB 3 IIUX MUTaHb;

- OpraHi3aiis MpoBEICHHS TOCTIKeHb 3 MUTaHb BUBYCHHS CUTYAIIIl IIIOJI0 KOPYIIIIii,
- 3M1MCHEHHS MOHITOPUHTY Ta KOHTPOJIO 32 BUKOHAHHSIM AaKTiB 3aKOHO/ABCTBA 3

NUTaHb €TUYHOI MOBEIIHKH, 3al00IraHHsl Ta BPErYIIOBaHHS KOH(IIKTY 1HTEPECIB Y



TUSTTBHOCTI 0¢10, YIIOBHOBaXEHUX HA BUKOHAHHS (DYHKIIHN Jep:kaBu a00 MiCIIEBOTO
CaMOBPSIyBaHHsI, Ta IPUPIBHSHUX JI0 HUX 0OCi0;

- 3IIACHEHHS B TIOPSIKY, BH3HAUCHOMY ITUM 3aKOHOM, KOHTPOIIIO Ta TEPEBIPKHU
JeKJapariii 0ci0, yIOBHOBOKEHUX HA BUKOHAHHS (PYHKIIIN JepkaBu ab0 MiCIIEBOTO
CaMOBpsIIyBaHHS, 30€piraHHs Ta ONPUJIIOJHEHHSI TaKuX JeKJapalliif, MpOBEICHHS
MOHITOPUHTY CIOCOOY JKHUTTA OCIO, YNOBHOBAKEHUX HAa BUKOHAHHS (PYHKIIH
JepkaBu 200 MICLIEBOTO CAaMOBPSITyBaHHS;

- 3abesneueHHs BeAcHHS CIMHOTO JIEPKABHOTO PEECTPY JeKiapailiii  ocio,
YIOBHOBKEHUX HA BUKOHAHHS (DYHKIIH Jepx)aBu ab0 MICIIEBOTO CaMOBPSAYBaHHS,
Ta €IMHOTO JIEP’KaBHOTO PEECTPY OCIO, SIKI BUMHWIIM KOPYMIiitHI a0 1MoB’s3aHi 3
KOPYMIIEI MTPaBONOPYILEHHS;

- HaJaHHS PO3’SICHEHb, METOAMYHOI Ta KOHCYJIBTAIIHOI JOMOMOTH 3 TUTaHb
3aCTOCYBaHHSI aKTIB 3aKOHO/JABCTBA 3 MHUTaHb €TUYHOI MOBEIIHKH, 3arOoO0IraHHs Ta
BpPETYJIIOBaHHS KOH(QUIIKTY IHTEPECIB Yy JISJIBHOCTI 0CIO, YINOBHOBOXEHUX Ha
BUKOHAaHHS (DYHKIIIH Jep)kaBu a0 MICIIEBOTO CaMOBPSITyBaHHS, Ta MPUPIBHIHUX O
HHMX 0CI10;

- 1HIII TTOBHOBa)KEHHSI, BU3HAYECHI 3aKOHOM.

VY Bumnajkax BHUSBJICHHS MOPYUICHHS BUMOT aHTUKOPYMIIIHOTO 3aKOHO/IaBCTBA
II0J0 €THUYHOI MOBEAIHKHU, 3al00IraHHs Ta BPETYIIOBAHHS KOH(IIKTY 1HTEpeciB abo
IHIIOTO KOpYMUiAHOrO mopyiieHHs HaiioHanbHe areHTCTBO BHOCUTH KEPIBHUKY
BIJIMOBIJTHOTO OpraHy, MiANPUEMCTBA, YCTAHOBH, OpraHi3alii MPpUIuc HoJ0 YCyHEHHS
MOpYIIEHb 3aKOHOJABCTBA, MPOBEACHHS CIY>KOOBOTO PO3CIiAyBaHHS, MPUTITHEHHS
BUHHOI 0COOH /10 BCTAHOBJIEHOI 3aKOHOM B1AOBIAJILHOCTI.

[Tpunuc HarioHanbHOTO areHTCTBa € O0OB’SI3KOBUM JUIsi BUKOHaHHS. [Ipo
pe3yabTaTi BUKOHAHHS Tpunucy HalioHaapsHOTO areHTCTBa MmocajnoBa 0co0a, SKid
Woro aapecoBaHo, iHGopMye HaiioHambHE areHTCTBO YIPOJOBXK JAECSATH POOOUMX
JTHIB 3 THS OJIep KaHHS TIPHITHCY.

VY pasi BUSABICHHS O3HAK aJIMIHICTPATUBHOTO MPABOMOPYIICHHS, TTOB’ I3aHOTO 3
KOpYMIIED, YIOBHOBaXKE€HI 0coOu HallioHanmbHOro areHTCcTBa CKIAaloTh MPOTOKOI

PO Take MPaBONOPYIIECHHS, SKUU HaNpaBise€TbCAd IO CyAy 3TIIHO 3 PIILICHHSIM



HamionanpHoro areHTcTBa. Y pa3i BUSBICHHS O3HAK IHIIOIO KOPYHIIIMHOTO abo
MOB’SI3aHOTO 3 KOPYMINEI0 MpaBONoOpyIieHHs, HallloHallbHE areHTCTBO 3aTBEP/IKYE
OOTpyHTOBaHUN BHUCHOBOK Ta HAJCUJIA€ WOTO 1HIIUM CHEIIaIbHO YIOBHOBaXEHUM
cy0’exktam y cdepi mporumii xopymiii. BucHoBok HarioHaibHOTO areHTCTBA €
OOOB’SI3KOBUM I PO3IISIAY, MPO PE3YJIbTaTh SKOTO BOHO TMOBIJOMIISIETHCS HE
M3HIIIE M’SITH  JIHIB  MICJsT  OTPUMAHHsS  TOBIJIOMJIGHHSI PO  BYMHEHE
IPaBOMOPYILIEHHS.

HauionanbHe  aHTHMKOpYyHuiiiHe Owpo  YKpaiHM —  JI€pXKaBHUU
MIPABOOXOPOHHUN OpraH, OCHOBHUM 3aBJIaHHSIM SIKOTO € TIOTIEPEIKEHHS, BUSBIICHHS,
NPUMUHEHHS, PO3CIIAYBaHHS Ta PO3KPUTTS KOPYNIIWHUX  IPaBOINOPYIICHbD,
BITHECEHMX JI0 MOro MIJICIIIHOCTI, a TAKOXK 3alI00ITaHHS BUMHEHHIO HOBHUX.

Komnerenmiss HamionanpHoro OmoOpo MOUIMPIOETHCA JUIIE HA Ty YacTUHY
KOPYIIUIMHUX 3J0YMHIB, SIKI € HalOUIbll CycniibHO HeOe3neunumu. Jlo Hux
BIJIHOCATBHCS KOPYILIKHI 3JI04UHHU:

- BUMHEHI BUIIMMH MOCAJ0BUMH 0CO0aMU, YITOBHOBAKEHUMHU Ha BUKOHAHHS (DYHKITIH
nepkaBu  ab00 MICHEBOIO CaMOBPSIyBaHHS, CIHEUIaIbHUMU Ccy0’ektamu (Cyajl,
HApOJHI1 JICTyTaTH, MPOKypopH ['eHepanbHOI MpOKypaTypu YKpaiHu 1 T.1.);

- po3Mip mpeaMeTa 3JI0YMHY YW MIKOAW JOPIBHIOE UM TIEPEBUINYE MIHIMAIbHY
3apo0iTHY 1iary B 500 pasis;

- KOpYIIIIMHE TPaBOMOPYIICHHSI BYMHEHO MO0 1HO3EMHHX IOCaIOBUX 0CiO abo
CTAHOBUTH 3arpo3y HalllOHAJIbHINA Oe3melrl.

[IpaBoBy OCHOBY (yHKIIOHYBaHHS HalioHaabHOro OHOPO CTAHOBIATH 3aKOH
VYkpainu “Ilpo Hamionansne antuxopymiiine Oropo Ykpainu” Big 14 sxostas 2014
poky Nel698-VIII, yka3 Ilpesunenta VYkpainu “IIpo yTBOpeHHS HalllOHAILHOTO
aHTUKOpymIiitHoro 0ropo Yipainu” Bix 16 kBiTHS 2015 poxy Ne217.

Opranu npokyparypu 3rigHo ctarti 2 3akony Ykpainu “Ilpo mpokyparypy”
3I1ACHIOIOTH (DYHKIIII, SIK1 OB A3aHI 3:

- IPEJICTAaBHUIITBOM 1HTEPECIB TPOMAIsTHIHA a00 JIep KaBU B CYJII Ta IX 3aXHCTOM IMPHU
BUKOHAHHI CyIOBUX pilieHb (Haka3 [eHepanbHOi mOpokyparypu VYKpaiHU BiJ

28.05.2015 Ne 6rhn);



- HaDIIOM 3a JOACpKaHHSIM 3aKOHIB OpraHaMiy, IO IPOBAIATH OINEPATUBHO-
PO3IIYKOBY JISJIBHICTD, JI3HAHHS, TOCYI0BE CI1JCTBO;

- HamIsagoM 3a JIOJEpXKAHHSAM 3aKOHIB IPU BUKOHAHHI CYIOBUX pIIIEHb Y
KPUMIHAJIBHUX CIIpaBax, a TaKOX IMPH 3aCTOCYBaHHI 1HIIMX 3aXOJiB MPUMYCOBOTO
XapakTepy, OB’ I3aHUX 3 0OMEKEHHSIM 0COOMCTOI CBOOOIM IPOMAaJIsH.

Takoxx, B cTpykTypli IleHepanbHOI mnpokyparypu VYKpaiHM Ha mpaBax
CaMOCTIHHOTO CTPYKTYPHOTO MiJIpo3/aiy yrBopeHo Crieniaii3oBaHy aHTUKOPYIILIHHY
MPOKYpaTypy, Ha sIKy MOKJIaal0ThCsl TaKl (QyHKIIT:

- 3MIACHEHHS HAIISAy 3a JOJEP’KaHHSIM 3aKOHIB ITiJI 4ac MPOBEACHHS ONEPATUBHO-
PO3LIYKOBOL TSUTBHOCTI, JOCYA0BOTO PO3CIIiTyBaHHS HarionansHum
AHTUKOPYMLIIHUM Or0po YKpaiHu;

- MATPUMAHHS JEeP’KaBHOTO OOBUHYBAUEHHS Y BIMOBITHUX MMPOBAKCHHSIX;

- TPEACTABHUUTBO IHTEPECIB TpOMaJsHUHA a00 Jep>KaBU B Cydl Yy BHUIIAJKaXx,
nepen0ayeHuX UMM 3aKOHOM, 1 TOB’SI3aHUX 13 KOPYNUIMHUMHU a00 TOB’SI3aHUMHU 3
KOPYTIIEI MTPaBOMOPYIIEHHIMH.

Taxo’x, Ha OpTaHu MPOKYpaTypH MOKIAAeHO (PYyHKITiFO 3/MiHCHEHHS KOOPIUHAIIT
JUSTTBHOCTI TPABOOXOPOHHHMX OPTaHiB 3 MUTaHb TPOTUAIl kopymmii (crtarti’7, 8-1
3akony Ykpainu “IIpo npoxypatypy”).

Opranu HamioHanbHOI mouinii — 31MCHIOIOTH JOCYIOBE PO3CIIAYyBaHHS
KPUMIHAJIbHUX TPABOMOPYIICHh Yy MEXKax BHU3HA4YCHOI miAcmigHocTi (mm.9 m.3
[Tonoxenns npo HarioHanbHY MOJIMIIO, 3aTBEPKEHOro mocTaHoBor KabiHety
Minictpi Ykpainu Big 28 sx0BTHsS 2015 p. Ne877).

B uunHIA mpaBoBiii cucTeMi YKpaiHM 3 NMHUTaHb BIPOBAKEHHS AEp>KAaBHOI
AHTUKOPYMIIIHOT MOMITUKY TAKOK (DYHKIIOHYIOTh IHCTUTYTH:

YpsaaoBuili yNOBHOBAa:K€HWH 3 NUTAHb AHTHKOPYNUIHOI MOJITHKHM -
nocajioBa 0coba, Ha Ky MOKJIAJa€TbCsl BUKOHAHHS 3aBAaHb 110710 (GOPMYBaHHS Ta
3a0e3neueHHss peami3alli Jep:KaBHOI AHTUKOPYMIIMHOI TMOJITHKM B OpraHax
BUKOHABYOI Bi1aau. Cepell MOBHOBAXKEHb YPSAOBOTO YIIOBHOBA)XEHOTO - MOTO/KEHHS
MPU3HAYEHHS Ha MOCaay Ta 3BUIBHEHHS 3 MOCAJAW KEPIBHUKIB MiAPO3/LIIB 3 MUTaHb

3aro0IiraHHs Ta BUSBJIEHHS KOPYILIl anapary LEHTpaJlbHUX OpraHiB BIAJHU, iX



320XOYEHHS Ta MPUTATHEHHS JI0 BIAMOBIIaIbHOCTI, MOTOKEHHS CTPYKTYpPH, IUTATHOT
YUCEIBLHOCTI Ta MOTO/KEHHS IJIaHIB POOOTH TaKUX ITiAPO3ILIIB.

[IuTaHH OiIBHOCTI YPSAJIOBOTO YIIOBHOBAXKEHOIO PETYIIOITHCS MOCTAHOBOIO
Kabinery MinictpiB VYkpaiam “Ilpo 3arBepmkenHs I[lojoxeHHss mpo YpsgoBoro
YIOBHOBA)XXEHOT'O 3 aHTUKOpymiiitHoi nomituku” Big 4 rpyans 2013 poky Ne949 (i3
3MIHAMH 1 JOTIOBHEHHSIMH, BHeCEHMMU MocTaHoBor KaOinery MiHicTpiB Ykpainu
BiJ 17 mumns 2014 poxy Ne295).

YnoBHOBaxkeHI miapo3aiyin (0co0M) 3 MUTAHb 3aMO0IraHHA Ta BUSBJICHHA
KOpynuii, B TOMy 4YHCIl B IIEHTPAJbHUX OpraHax BHUKOHABUOI BIAIU Ta iX
TEPUTOpIAJIbHUX  OpraHax. 3a3HaueHl MmiApo3auIM  (oco0u)  yTBOPIOIOTHCA
(BM3HAUAIOTHCS) 32 PIIICHHSIM KEPIBHUKA IIEHTPAJIBHOTO OpraHy BUKOHABYOI BIIAJIH.
KepiBHUK YIOBHOBaXEHOTO MiAPO3AUTYy OpraHy BUKOHABUOI BIAIM MiA3BITHUN 1
MIJKOHTPOJIbHUM ~ YpAJIOBOMY YIOBHOBR)XEHOMY 3 IMHUTaHb AHTUKOPYILIMHOI
MOJIITUKHU, SKIIO 1HIIIE HE Tepe10adyeHO 3aKOHOM.

KepiBHUK YITOBHOBa)XXEHOTO MiAPO3JAUTY TEPUTOPIAIIBHOTO OpraHy IiJ3BITHUM
KEPIBHUKOBI TaKOro TEPUTOPIAILHOTO OpraHy Ta MIA3BITHUM 1 MHIAKOHTPOJIbHUN
KEPIBHUKOBI YIIOBHOB)KEHOTO TIPO3/IIITy OpraHy BUKOHABUO1 BIIA/IH.

OCHOBHHMMU 3aBJIaHHSMH YIIOBHOBXEHOTO MIAPO3LIY €:

1) miarotoBka, 3abe3leyeHHS Ta KOHTPOJb 3a 3JIMCHEHHSM 3aXOJiB I0J0
3aro0iraHHs KOPYIIIIii;

2) HaJaHHS METOIWYHOI Ta KOHCYJBTAIIIHOI JOTIOMOTH 3 MUTaHb JOTPUMAHHS BUMOT
AHTHKOPYMIIIITHOTO 3aKOHO/IaBCTBA;

3) yuyacth B 1H(pOpMAIITHOMY Ta HAyKOBO-IOCIITHOMY 3a0e3MeueHH] 3I1HCHEHHS
3aXOIB MO0 3armoOiraHHs Ta BUSABICHHS KOPYIIIi, a TakoX MIKHAPOJHOMY
CIiBpOOITHUIITBI B 3a3HauYeH1i chepi;

4) mnpoBeACHHS OpraHizamiifHOi Ta po3’sSCHIOBAIBHOI poOOOTH 13 3amoOiraHHs,
BUSBIICHHS 1 POTHIIT KOPYIILIT;

5) 3maiiicHEHHS KOHTPOJIO 3a JOTPUMAHHSAM BUMOT 3aKOHOJABCTBAa  UIOZAO
BPETYIIIOBaHHS KOH(IIIKTY 1HTEPECIB;

6) 311HCHEHHS KOHTPOJIIO 32 JOTPUMAHHIM aHTUKOPYIILIIHHOIO 3aKOHO/1aBCTBA.



[IpaBoBOorO mifcTaBOO (YHKIIIOHYBAaHHS YIOBHOBRXECHHX MiApO3aLIiB (0cid) 3
MUTaHb 3amo0IraHHs Ta BUSABICHHS KOPYIIii B IIEHTPAIbHUX OpraHax BHUKOHABYOI
BiIagun € mnocrtaHoBa KaOinery MinictpiB Ykpainum “lluranHs 3amo0iraHHs Ta
BusiBIIeHHsI Kopymii” Big 4 BepecHs 2013 poky Ne706.

Komitrer BepxoBHoi Pagum YkpaiHu 3 nutanb 3amo0iraHHsl Ta NPOTHAIL
Kopynuii - yrBopeHo BianoBiaHo 10 IloctanoBu BepxoBHoi Panu VYkpainu Bin 4
rpyass 2014 poky Ne22-VIII “IIpo nmepenik, KUIbKICHUN CKIIaJ 1 IPEAMETH BiIaHHS
xoMiTeTiB BepxoBHoi Pajgu Ykpainu BocbMOro CKiukaHHs™ (13 3MiHAMU).

V Binanni KomiteTy nepeOyBatoTh HACTYITHI MUTAHHS:

* (opmyBaHHS Ta peanizallisi aHTUKOPYHIIHHOT MOJTITHKY;

* TMPOBEACHHS AHTHKOPYIILIMHOI EKCIEePTU3U  3aKOHOIPOEKTIB, MOJaHUX
cy0’eKkTamMu IIpaBa 3aKOHOABYOi 1HII1aTHUBH;

* 3anoOiraHHs Ta MPOTHUIIS KOPYTIIIIT;

* 3amo0iraHHs KOPYIIii B AiSTIBHOCTI FOPUANYHUX OCi0;

* 3anoO0iraHHs Ta BPEryJtoBaHHS KOH(IIKTY 1HTEPECIB;

* [paBUja €TUYHOI MOBEAIHKY HA MyOIiIuHIi cITyK0i;

* (biHAaHCOBUII KOHTPOJIb CTOCOBHO 0Ci0, YMOBHOBOKEHMX Ha BHUKOHAHHS

GYHKITIN Jep>KaBH Ta MICIIEBOTO CAMOBPSITyBaHHS;

* BUIMOBINANBHICT 32  BUYMHEHHA  KOPYNIIWHUX  MPaBOMOpPYIIEHb  Ta

[IPaBONOPYIIEHb, TOB’ I3aHUX 3 KOPYIIIIIEIO;

* MpaBOBE PEryIrOBaHHS AisUIbHOCTI HarioHaaIpHOrO aHTHUKOPYMIIITHOTO O10pO;
* TMpaBOBE PETYIIOBaHHSA [isIbHOCTI HaiioHanmbHOTO areHTcTBa 3 MUTAHb

MPOTHU/IIT KOPYTIIIT;

* JIISUTHHICTH IHIIMX IIPABOOXOPOHHUX 1 JEp)KaBHUX OpraHiB B YacTHUHI iX

MOBHOBaXXEHb Yy c(epl 3arnobiranHs Ta NpoTUALT KOPYIILIii;

e JIep>KaBHUM 3aXHCT OCI0, SKi HA/NalOTh JOIMOMOTY B 3amoOiraHHi 1 MPOTHUIIT

KOPYIIIIi;

1.5. Peasizaniss aHTHKOPYNIIMHOI MOJITUKH



AHTUKOpPYIIIIHHA CTpaTeTisi pPeali3yeThCs IIISXOM BHUKOHAHHS JIepPKaBHOI
nporpamu, sika po3poOnsieTbcsi HallioHaabHUM areHTCTBOM Ta 3aTBEPIDKYETHCA
Kabinerom MiHicTpiB YkpaiHu.

KepiBHUKHN nepikaBHUX OpraHiB HECYTh MEPCOHAIBHY BIAMOBINAIBHICTH 32
3a0e3neueHHss peanizalli JAep>KaBHOI NPOrpaMH 3 BHUKOHAHHS AHTHUKOPYNUIAHOT
CTparerii.

Jlep>kaBHa TIporpamMa 3 BHUKOHAHHS AHTHKOPYILIMHOI cTpaTerii Mmiasrae
HIOPIYHOMY TIEpEerIsily 3 YpaxyBaHHSIM Pe3yJbTaTiB peaii3allii BU3HAYeHUX 3aXO/IiB,
BHCHOBKIB Ta PEKOMEHJAIlll MapJIaMEHTChKUX CIyXaHb 3 MUTaHb CHUTYyaIlli 11010
KOPYIIIIIi.

BaxnuBo: B ILEHTpaJbHUX OpraHax BHUKOHABYOi BIaAW AHTHKOPYIILIIHI
MpOrpaMHu  3aTBEP/DKYIOTHCS  1X KEpIBHUKAMU Ta MMJISATAIOTh  MOTOKEHHIO
HarionansHUM areHTCTBOM.

AHTUKOpPYILIKHI IPOrpaMu NOBUHHI NIepe10adaTu:
- BU3HAUEHHs 3acaji 3arajbHOi BIIOMYOi MOJITUKHU MO0 3aro0iraHHs Ta MPOTHIIT
KOpyHIii y BIANOBIAHIN cdepi, 3axoau 3 iX peanizaiii, a TakoX 3 BHUKOHAHHS
AHTUKOPYMIIIHOT cTpaTerii Ta Iep>kKaBHOT aHTHUKOPYIIIIMHOI IPOTrpamu;
- OLIHKY KOPYIIIMHUX PHU3MKIB Y [ISJIBHOCTI OpraHy, YCTaHOBU, OpraHizailii,
MIPUYHUHH, IT10 iX TOPOKYIOTh Ta YMOBH, 110 iM CIIPUSIOTH;
- 3aXO/IM MIOJI0 YCYHEHHS BUSBJICHUX KOPYIIIMHUX PU3HKIB, 0C10, BIMOBIJATHHUX 32
iX BUKOHaHHS, CTPOKH Ta HEOOX1HI peCypcCH;
- HABYaHHS Ta 3aX0JU 3 MOIIMPEHHS 1HQOpMAIIil 00 TPOrpaM aHTUKOPYIIIHHOTO
CIPSIMYBaHHS;
- MPOIEAYpPH MIOAO MOHITOPHUHTY, OI[IHKM BHUKOHAHHS Ta TMEPIOJUYHOTO TEPErisiLy
porpam;
- IHIIl CHpsIMOBaHI Ha 3amoOiraHHs KOPYMIIHHUM Ta TOB’S3aHUM 3 KOPYMIIE0
MPABOMOPYIIEHHSIM 3aXO0/IH.

2. MPEBEHTUBHI AHTUKOPYIIIIMHI MEXAHI3MHA

3aKOHOZABCTBO BCTAHOBIIOE HM3KY BHMOT Ta MPOLEAYp, CHPSIMOBAaHUX Ha

3aro0iraHHs Kopymuii. Yci 1l IHCTPYMEHTH CTAHOBJISITh KOMIUIEKC aHTHUKOPYILIHHUX



MEXaHI3MIB, SKI BHUCTYMarOTh ‘‘Oap’epaMu’” Ha MNUIAXY BUYMHEHHS KOPYIIIHHUX
MPaBOMOPYIIEHb.

2.1 3anoOiraHHss KOPYyNUWiHHMM Ta MOB’S3aHMM 3  KOPYNUi€I0
NMPaBoONOPYILIEHHAM

3aKOHOJJaBCTBOM  BCTAHOBJIEHO HHU3KY TIOJIOXK€Hb, SKI 32 3MICTOM €
OOMEXXEHHSIMU Ta 3a00pOHAMM MEBHUX BH/IIB MOBEAIHKH MOCA0OBUX OCI0, a 32 CBOIM
MPU3HAYEHHSM 1€ - 3aco0u 3amoOiraHHs Kopymiii. HeoOxigHo Taki IMOJIOXKEHHS
3HATH, PO3YMITH Ta JOTPUMYBATUCH Y CBOTH MOBCSIKJIEHHIN TISIILHOCTI.

2.1.1. O0MexkeHHS 1010 BUKOPUCTAHHS CJIY’KOOBOT0 CTAHOBHIIA
BianoBigno mo crarti 22 3akoHy cyO’€KTaM BiAMOBITAIBLHOCTI 3a KOPYMIIIHHI
MPaBOMOPYLICHHS 3a00POHSETHCSI BUKOPUCTOBYBATH CBOI CITY>KOOBI MOBHOBaXKEHHS
ab0 CBOE CTAHOBHWINE Ta TIOB’sI3aHI 3 IMUM MOXJIMUBOCTI 3 METOIO OJIep KaHHS
HEMpPaBOMIPHOI BUToJau i cebe 4Yu IHIUX 0Ci0, y TOMY 4YHCII BUKOPHUCTOBYBAaTH
Oy/b-sIKE JIep>KaBHE YU KOMYHaJIbHE MaifHO a00 KOIITH B MIPUBATHUX 1HTEpECax.

2.1.2. O0OMexkeHHs 00 OJIePKAHHS MOAAPYHKIB

BianoBigHo 3ab0poHsieThes 6e3mocepeiHbo abo uepes iHIUX 0Ci0 BUMarari,
MIPOCUTH, OJICPKYBATH MOJAAPYHKHU I cebe 9u OMM3bKHX iM OCiO BiJl IOPHIMYHHUX
a60 ¢BuuYHUX oci0 (y 3B’SM3KYy 13 3IIMCHEHHSIM TaKUMU OCOOaMU MJisUTbHOCTI,
OB’ S13aHOI 13 BUKOHAHHAM (DYyHKLIN Jep>kaBu a00 MICIIEBOTO CAMOBPSTyBaHHS; KO
oco0a, sika Japye, nepedyBae B MiAMOPSIKYBaHHI TaKOi 0COOU.

BuKTIOUCHHSIM € IMOTapyHKH, K1 BiNOBIAAIOTh 3araJbHOBU3HAHUM YSBICHHSIM
PO TOCTUHHICTH (KpIM BUIMAJKIB, SIKIIO BAPTICTh TAKUX MOJAPYHKIB HE MEPEBUIILYE
OJIHYy MIHIMaJbHYy 3apOOITHY IUIaTy, BCTAHOBJIEHY Ha J€Hb NMPUUHATTS MOAAPYHKA,
OJTHOPA30BO, a CYKYITHa BapTICTh TaKUX MOJAPYHKIB, OTPUMaHUX BiJl OJHIET ocoOu
(rpynmu  0ci0) MPOTITOM POKY, HE TMEPEBUINYE ABOX IMPOKUTKOBUX MIHIMYMIB,
BCTAHOBJICHUX JUIsl Tpane3/aTHoi ocodbu Ha 1 CIYHS TOTO POKY, B SIKOMY MPUUHSITO
MOJIAPYHKH).

[lepenbadeni oOMEXEHHs IIONO BAapTOCTI MOMAPYHKIB HE MONIMPIOETHCS HA

MOJApyHKHU, SAKI JapylroThCs OJU3BKUMU o0cobamMu abo  ONEpPKYIOThCS  SIK



3arajbHOJIOCTYIIHI 3HIKKU HAa TOBApHU, TOCIYTH, 3arajJbHOOCTYIIHI BUTPAIlll, TIPHU3H,
npemii, OOHyCH.

Cnig nam’satatd, IO TMOJAPYHKH, OJAEpXkaHl SK MOAApyHKH JeprKasl,
ABroHOMHIM PecmyOmini  Kpum, TtepuTopianbHiii Tpomami, AEpKaBHUM a0o
KOMYHaJbHUM MIANPUEMCTBAM, YCTAHOBAaM YW OpraHizalisiM, € BIJIOBIIHO
JIEpKABHOIO a00 KOMYHAJIBbHOIO BIIACHICTIO 1 MEPEIalOThCS OpraHy, IMiANPHEMCTBY,
YCTAHOB1 YW OpraHizaiii y mopsaky, BusHaueHoMy KaGinerom MiHicTpiB Ykpainu
(nmocranoBa KabGinery MinictpiB  VYkpainm Big 16.11.2011 Nel195  “TIpo
3arBepmkeHHs [lopsaky mepenmadi napyHKiB, OlepKaHUX SIK TOJAPYHKH JeprKaBi,
ABroHoMHIM PecmyOmini  Kpum, TtepuTopianbHiii Tpomani, JAepKaBHUM abo
KOMYHaJIbHUM yCTaHOBAaM 4M opraHizamisaM’ (13 3MiHaMu).

Pimmenns, mnpuiiHsATe 0C000I0, YIMOBHOB)XEHOIO HA BUKOHAaHHA (yHKIIH
JepkaBU, Ha KOPUCTh OCOOHM, BIJ SKOI BOHA YW 1i ONWM3BKI OCOOM OTpUMAIH
MOJIAPYHOK, BBAXKAIOThCS TAKMMHU, 10 MPUIHATI B yMOBaxX KOH(IIIKTY 1HTEpPECiB, 1 Ha
11 PIIIEHHS PO3MOBCIOHKYIOTHCS TOJIOXKEHHS CcTaTTl 67 11boro 3akoHy. ToOTO pilieHHs
HiJIATalOTh CKaCyBaHHIO, a YKJIaJeHI NpPaBOYMHM MOXYTh OyTH BH3HAaHI HE
TIHACHUMH.

3rimHo crarti 24 3akoHy B pa3l  HAAXOKEHHS TMPOIO3HUINI  II0J0
HEMPaBOMIPHOI BUToaM ab0 TMoJIapyHKa, OCOOM, YMOBHOBAXXEHI HA BUKOHAHHS
GbyHKITIN AepKaBy, He3BAKAIOUH HA PUBATHI IHTEPECH, 3000B’s13aHi HEBIIKJIATHO:

- BIIMOBUTHCS BiJl MPOTIO3HIIIT;

- 32 MOXKJIMBOCTI 17IeHTU(]IKYBaTH 0COOY, sika 3po0uIa MpOono3ullilo;

- 3JIyYUTH CBIJIKIB, SKIIO 11€ MOXJIMBO, Y TOMY YHCIII 3 YHCJIA CIIIBPOOITHUKIB;

- MHCbMOBO TOBIJOMUTH IMPO TMPOMO3MII0 Oe3MocepeHbOro KepiBHUKA (32
HAsBHOCTI) a0o0 KepiBHHKA BIAMOBIJHOTO OpraHy, MiJANPUEMCTBA, YCTAHOBH,
oprasiszaiiii, CrieniajbHO YIIOBHOBKEHUX CY0’ €KTIB y cepi MPOTHUIii KOPYIIIILi.

Skmo ocoba, Ha SKy NOIIMPIOIOTHCS OOMEXKEHHS W00 BUKOPUCTAHHS
CIIy’k00BOTO CTAaHOBHWINIA Ta WIOAO OJEP’KaHHS TMOJAPYHKIB, BHUSBUJIA Y CBOEMY
CIIY>)KOOBOMY MPUMIIIEHHI YW OTpUMaja MaiHO, 10 MOXe OyTH HENmpaBOMIPHOIO

BUTOZ010, 00 MOJapyHOK, BOHA 3000B’s3aHa HEBIAKIA/IHO, aj€ HE Mi3HILIE OJHOIO



po0OoUYOro HSA, MHUCHMOBO TMOBIJOMHTH TPO IIel (akT CBOro Oe3MocepeaHbOro
KepiBHMKa a00 KepiBHMKA BIJIMOBITHOTO OpraHy, MIANPUEMCTBA, YCTAHOBH,
oprasizariii.

[Ipo BusiBNeHHS MaifHa, MO MOXe OyTH HEMPaBOMIPHOI BHUTOAOK, a0o
NoJlapyHKa CKJIQNa€ThCS aKT, SKWA MIIMUCYEThCS 0CO00I0, sSKa BHSABHIA
HENpaBOMIpHY BUroAy a00 NOJapyHOK, Ta ii Oe3mocepeaHIM KEepIBHUKOM a0o
KEpIBHUKOM BIJIITOBIIHOTO OPTaHy, MIAMPHUEMCTBA, YCTAHOBH, OpraHizailii.

VY pasi sSKIo MaifHo, 110 MOKe OyTH HEMPaBOMIPHOIO BUTO/I010, a0 MOAapyHOK
BUSBIISIE 0C00a, sIKa € KEPIBHUKOM OpraHy, MiAMPUEMCTBA, YCTAHOBH, OpraHizailii, aKkT
PO BUSIBJIICHHS MaifHa, 110 MOXKEe OyTH HEMpaBOMIPHOIO BUTOOI0, ad0 MojapyHKa
NIAOUCy€e 1 ocoba Ta 0coda, yNOBHOBAKEHA HA BUKOHAHHS OOOB’SI3KIB KEpIBHUKA
BIJIMTOBITHOTO OPTaHy, MAMPUEMCTBA, yCTAHOBH, OpPTaHi3allii y pas3i #oro BiJICyTHOCTI.

2.1.3. O0MexkeHHs 00 CYMICHMITBA Ta CyMillleHHS
BianoBigHo 10 BuMOr ctarti 25 3akoHy OOMEXKEHHs IIOA0 CYMICHHUIITBA Ta
CYMIILIEHHS, TOUIUPIOETHCS BHUKIOYHO Ha 0Ci0, YMOBHOBRXEHHX HAa BUKOHAHHS
byHKIINA nepkaBu a00 MICIIEBOTO CaMOBPSAYBaHHsS. 30KpeMa, BKa3aHUM oco0am
3a00pOHSAETHCS:

1) 3aiiMaTUCsl 1HIIOKO OMJIA4yBaHOIO (KpiM BUKJIAJAIbKOi, HAYKOBOi 1 TBOPYOI
JUSTIBHOCTI, MEIWYHOI MPaKTUKH, 1HCTPYKTOPCHKOI Ta CYIIIBCHKOI NPAKTHKU 13
copty) ab0 WIANPUEMHHUIIBKOIO [ISUIBHICTIO, SKIIO 1HIIE HE TmependadeHo
Koncruryuiero abo 3akoHaMu YKpainu;

2) BXOOWTH JO CKJaay TMPaBIiHHA, IHIIMX BUKOHABUYMX YU KOHTPOIBHUX
OpraHiB, HaISIAOBOI paaud TMIANPUEMCTBA ab0 opraHizamii, MO0 Mae Ha MeTi
ofiepkaHHs TPUOYTKY (KpiM BHUIAJKIB, KOJIM OCOOM 3IIMCHIOIOTh (YHKIT 3
YOPAaBIIHHS aKIIIMHA (JaCTKaMU, TasiMu), 110 HAJIEkKATh JepkKaBl YU TEPUTOPIaTIbHIN
rpoMaji, Ta MPeJICTABISAIOTh THTEPECH JEP>KaBH UM TEPUTOPIATIbHOI TPOMAJU B paii
(coctepexHiil pajil), peBi3iiiHIA KOMICIT TOCHOAAPCHhKOI OpraHizailii), SKILIO 1HIIE He
nependadeno Koncruryiiero abo 3akoHaMu YKpaiHu.

[Ipn 1boMy, OOMEXKEHHs HE MOUIMPIOIOTHCS Ha JenyTtariB BepxoBnoi Paau

ABroHoMHOI PecniyOniku KpuMm, nenyrariB MmicueBuX paj (KpiM THX, SK1 3/11HCHIOIOThH



CBO1 TOBHOB&)XCHHSI Y BIAMOBIAHIN paJii HA MOCTIMHINA OCHOBI), 4ieHiB Bumioi pamu
I0CTUIIT (KpIM THX, SIKI MPAIoTh y Bumiiit paai rocTUIlli Ha MOCTIHHIMA OCHOBI),
HapOJHUX 3aCiAaTesiB 1 MPUCSKHUX.

Crix 3a3HauuTH, LI0 CIELiajbHE 3aKOHONABCTBO J03BOJISIE KOHKPETHU3YBaTH
OKpeMI TOJIOKEHHS IIi€l CTaTTi 3akoHy. 30KpeMa, BIAMOBIIHO 10 cTarTi | 3akoHy
Vkpainu “IIpo HaykoBy 1 HayKOBO-TE€XHIUHY JISJIbHICTE HAayKOBa AISUIBHICTBH - 1€
IHTEJIEKTyaJbHa TBOpYA MAISUIBHICTH, CHOPSIMOBaHA Ha OJCPXKAHHS 1 BUKOPHCTAHHS
HOBUX 3HaHb. OCHOBHUMU ii popmamu € QyHIaMEHTaJIbHI Ta NMPHUKIAJHI HAYKOBI
JOCIIIKEHHS.

BianoBigHo 10 crarti 4 mporo X 3aKOoHY Cy0’€KTaMH HAyKOBOI 1 HayKOBO-
TEXHIYHOI JISUIBHOCTI € BY€HI, HAyKOBl MpalIBHUKHA, HAyKOBO-IEAAroriyH1
MpaIiBHUKN, a TaKOX HAyKOBI YCTaHOBW, HAyKOB1 Opradi3ailii, BHIIl HaBYaJIbHI
3aknanu III-IV piBHIB akpenurailii, rpoMajChbKi Oprasizaiii y HayKOBIH 1 HayKOBO-
TEXHIYHIN JISUTBHOCTI.

BinnosinHo no crarti 1 3akony Ykpainu “IIpo kyneTypy” Ta yacTunu 4 ctarti
1 3akony VYkpainu “IIpo mpodeciiiHuX TBOpPUMX NPALIBHUKIB Ta TBOPYI CHUIKK
TBOpYA JISUTBHICTG - 1€ 1HAUBITyalIbHA UM KOJIEKTUBHA TBOPYICTh, PE3YIHTATOM SIKOi €
CTBOpPEHHsI a00 1HTepIpeTallis TBOPIB, M0 MAIOTh KYJIBTYPHY I[IHHICTb.

3rigHo 3 nojoxeHHsAMHU crarti 1 3akony Ykpainu “IIpo npodeciitnux TBopunx
MpAaIiBHUKIB Ta TBOp4l cniiku”’, ctarTi 45 3akony Ykpainu “IIpo ocity”, crarti 1
3akony Ykpainu “IIpo HayKoBy 1 HayKOBO-TEXHIUHY JAISUIbHICTH TBOpYA JISUIbHICTH
JIOMMHU TIPU3BOIUTH O CTBOPEHHS SKICHO HOBUX JyXOBHUX a00 MaTepiajabHHX
IIHHOCTEH, sKuX mOoTpedye cycmiabcTBO. HaykoBa 1 BUKIIamanbKka isUIBHICTH €
BUJIAMH 1HTENEKTyallbHOI 1 TBOpYOI IiSUTBHOCTI, IO CIPSIMOBAaHAa Ha OJEpKaHHS,
MOIIUPEHHS, BUKOPUCTAHHS HOBUX 3HaHb, (AXOBUX HABUYOK, iX MPAKTHUYHE
3aCTOCYBaHHSI.

VY 3aKOHONABCTBI MPO OXOPOHY 3J0POB’Sl BU3HAUCHHS TEpMiHA ‘‘MeIUYHA
npakTuka’® HasBHE Jumie B JIIEH3IMHMX yMOBax MPOBAIKEHHS TOCIOAAPCHKOT
TISJIBHOCTI 3 MEIMYHOI MpakTUKW (B penakiii Hakazy MiHicTepcTBa OXOPOHHU

3nopoB’st Yipainu Ne981 Bix 30 nuctonana 2012 poky), BIAMOBIAHO 0 SIKOTO - 1€



BUJI TOCTIOAAPCHKOT JiSUTBHOCTI y cdepl OXOPOHH 370pPOB’S, SKUM MPOBATUTHCS
3aKJalaMi OXOPOHU 370pOB’sl Ta (PI3UYHUMHU Oco0aMu - MIANPUEMIIMU, SKi
BIIMOBIAAIOTh €JUHUM KBamiiKalliHUM BUMOraMm, 3 METOK HaJaHHS BHU/IIB
MEIMYHOI IOIOMOTH, BU3HAYCHUX 3aKOHOM, Ta MEIUYHOTO 0OCIyroByBaHHs. OHAK
ciig OpaTu 70 yBaru, 1o BKa3aHU TEpMiH niepeadadeHuii came Jisl 3aCTOCYBaHHS 0
rOCIONAPChKOT  AISUIBHOCTI Yy  BIANOBIAHIA cdepl. BomHodac, y KOHTEKCTI
AHTUKOPYMIIITHOTO ~ 3aKOHOJABCTBA  HAEThCS HE NP0  TOCHOJAPCHKY YU
MIMPUEMHUIIBKY JTiSTIBHICTD 13 3A1MCHEHHS] MEIUYHOI MIPAKTUKH, a TIPO MOXKJIUBICTh
3aiiMaTHCS HEIO B JIEPKABHUX UM KOMYHAJIBHUX YCTAHOBAX OXOPOHH 3I0POB’SI.

[TonsTTs “cymaiBcbka Ta IHCTPYKTOPChKA MPaKTUKA 13 CIIOPTY’ 3rajy€eThes, SIK
dbopma ciopTUBHO-TPEHYBaIbHOT AisIbHOCTI (11.30 TTosnokeHHs nmpo crieniaii30BaHui
HABYAJIBHUI 3aKJIa]l CIIOPTHUBHOTO TPO(D1III0, 3aTBEpIKEHOTO MocTaHoBO0 Kabinety
Minictpi Ykpainu Big 05.11.1999 No2061).

[Ipu 3actocyBaHHI OOMEXEHHS B YaCTUHI 3aMHATTA “‘OiANPUEMHHIIBKOIO
TUSUTBHICTIO” CHTiI KepyBaTucs HaBeAeHUM y crarti 42 TocnomapchbKoro KOAEKCy
VYkpaiHu  BU3HAQUEHHSM  MIJNPUEMHHIITBA  SIK  CAaMOCTIWHOI,  1HIIIATUBHOI,
CUCTEMAaTHYHOI, Ha BJIACHUMA PHU3HMK TOCIMOIAPCHKOI MISNTBHOCTI, IO 3IHCHIOETHCS
cy0’ekTaMu TOCro/lapioBaHHs (MIIPUEMIISIMU) 3 METOIO JOCSTHEHHS €KOHOMIYHMX 1
COLIIAJIBHUX PE3YJIbTATIB T OICPKAHHS IPUOYTKY.

2.1.4. OOmesxkeHHsI TicJAsi TNPUNUHEHHS [JiVILHOCTI, MOB’fI3aHOI 3
BUKOHAHHAM QyHKUIIl Aep:KaBu 200 MicCLIeBOro0 CaMOBPSAAYBAHHS
BianoBigHo g0 ctarTi 26 3akoHy 0co0aM, YIIOBHOB)KEHUM Ha BUKOHAHHS (DYHKIIIMA
nepkaBu ab0 MICIIEBOTO CaMOBPSIITyBaHHs, SIKI 3BUIBHIJIMCS a00 1HIIMNM YHHOM
NPUNUHWIN JISJIbHICTh, OB’ S13aHy 3 BUKOHAHHSAM (DYyHKIIIHM epkaBu abo MICLEBOTrO
CaMOBPSIyBaHHsI, 3a00POHSIETHCS:

- OPOTSATOM POKY 3 JHS TPUIUHEHHS BIAMOBIIHOI JISJIBHOCTI YKIAAaTH TPYIOBI
JOTOBOpY  (KOHTpakTH) ab0 BYMHATH MNPAaBOYMHM Yy cdepl NiANPUEMHULIBKOI
TUSTTBHOCTI 3 IOPUANYHUMH 0CO0aMU MPUBATHOTO mpaBa abo (Hi3uyHUMEU ocobaMu -
MIIPUEMIISIMH, SKIIO BHINE3raJaHi 0CoOM TPOTATOM POKY JO JHS NPHUITHHCHHS

BUKOHAHHS (YHKIIH JepkaBM abo MICLHEBOIO CaMOBPSIyBaHHS 31HCHIOBAIIN



MTOBHOBKCHHS 3 KOHTPOJIO, HAISAAYy a00 IMIATOTOBKH M IPUHHATTS BiJIOBIIHHX
pilIeHb 11010 AISTILHOCTI UX OPUANIHUX 0¢10 a00 (i3udHUX 0Ci0 - MANPHUEMITIB;

- posrojomryBaTd ab0 BHKOPUCTOBYBaTM B IHIIMKA cmoci®d y CBOiX I1HTepecax
iHpopmarliito, ska crajga iM BiioMa Yy 3B’S3Ky 3 BHUKOHAHHSM CIY>KOOBHX
MOBHOBa)XCHb, KPIM BUIIAJIKiB, BCTAHOBICHUX 3aKOHOM;

- IPOTSITOM POKY 3 JAHSI IPUIUHEHHS B1AMNOBIIHOT JISJILHOCTI MPEACTABIATH IHTEPECH
OyIb-KOi 0cO0H y crpaBax (y TOMY YHCIIl B THX, IO PO3TISIAAIOTHCS B CylaX), B SIKUX
1HIIIOIO CTOPOHOIO € OpraH, MiANPUEMCTBO, YCTAHOBA, OpraHi3allis, B SIKOMY (SIKHX)
BOHM IpAIlOBaJIX HA MOMEHT IPUIMHEHHS 3a3HAYEHOI JISUTbHOCTI.

[Tpu npoMy ciif 3a3HA4YMUTH, 1O MOPYLIEHHS OOMEXEHHS LIOAO0 YKJIAJCHHS
TPYZOBOTO JOroBOpy (KOHTPAkKTy) € MIJACTaBOK JJsi NPUIMHEHHS BIJIOBIIHOTO
noroBopy. IlpaBoumHu y cdepl MANPUEMHUIBKOT AISUTBHOCTI, BYMHEHI 3
NOPYIIEHHSIM BKa3aHUX BUMOT, MOXKYTh OyTH BU3HAH1 HEAIMCHUMU.

Crix 3a3Ha4MTH, 10 3aMTPOBAHKEHHS TAKOrO OOMEKEHHS € 3arajJbHOBH3HAHUM
MDKHApOJHUM aHTUKOPYILIHHUM CTaHAApTOM. 3a CBO€I0 MPUPOIOI0 3rajlaHui
MPEBEHTUBHUN MEXaHI3M Ma€ Ha MET1 MIHIMI3yBaTH pPU3MKA BUHUKHEHHS KOHQIIIKTY
IHTEPECIB MPU TEPEXOl CIIYy>KOOBIIA Ha 1HITY, HE MOB’S3aHY 3 BUKOHAHHSIM (YHKITIH
Jep>kaBu poOOTY, MIHIMI3yBaTH BHIAJKH, KOJIM 0co0a y HENpaBOMIpHUHM crocid
CTBOPIOE OCOOJIMBO CHPUATIMBI YMOBH JUIsl YCTaHOB, MIANPUEMCTB, OpraHi3aulii, J1e
BOHA TUIaHYy€ MPALIOBATH IMICIS 3aTUIICHHS MyOJIiYHOI CITy>KO1 a00 BUKOPUCTOBYE Ha
HOBIH MOcaji ciry’00By 1H(pOpMallio ad0 1HIIT MOKIUBOCTI CBOET KOJUIITHBOI MMOCAIN
Ha CITyXKOl.

2.1.5. O0MexkeHHs 00 CNJIbHOI po000TH 0JIM3BKHUX 0CI0

BianoBigHo 10 crarti 27 3aKoHY 00OMEXEHHS 11010 CIUIBHOT poOOTH OJIU3BKHUX
0Ci0 TOIIMPIOETHCS BUKIIOYHO HA OCI0, YMOBHOBOKCHMX HA BUKOHAHHS (PYHKIIIH
JepkaBu 200 MICIIEBOTO CaMOBPSITyBaHHS.

30KpeMa, BOHU HE MOXYTh MATU y MPSMOMY MIANOPSAKYBaHHI OMM3bKUX iM
oci®0 abo OyTu mpsSMO MIAMNOPSIKOBAHUMH Y 3B’SI3Ky 3 BHKOHAHHSM ITOBHOBA)KEHB

ONMM3BKUM iM 0co0aM. Y 3B SI3KY 3 IIUM, MPETCHACHTH Ha 3aWHATTS MOCaJ JepP>KaBHUX



Ci1y»k00BIIIB 3000B’s13aH1 TTOBIJIOMUTH KEPIBHUIITBO OpraHy, Ha MOCAy B SIKOMY BOHU
MPETEHIYIOTh, MTPO MPAIIOIYUX Y ILOMY OpraHi OJM3bKUX M 0Ci0.

3a3HaueHl OOMEXEeHHs 1100 PoOOTH OMM3bKUX 0C10 HE CTOCYIOThCS OCI0, SIKI
MPAITIOIOTh Y CIIBCHKUX HACEJICHUX MyHKTaX (KPiM THX, IO € pAHOHHUMHU IICHTPAMH ),
a TaKOX TIPCHhKUX HACEJICHUX ITyHKTaX.

VY pa3l BUHUKHEHHS OOCTaBHMH, LIO MOPYUIYIOTh BUMOTHU HIOJO0 OOMEXKEHHS
po6oTH OMM3BKUX 0C10, HEOOXI1THO BXKUTH 3aXO/IB II0JI0 YCYHEHHS TaKUX OOCTaBUH Y
I’ ITHAAATHACHHUN CTPOK. SIKIIO B 3a3HaY€HU CTPOK IIi OOCTAaBHHM JOOPOBUIBHO
HE YCYHYTO, BIIMOBIAHI 0coOum abo Onm3bki iM 0COOM B MICSYHHA CTPOK 3
MOMEHTYBUHHKHEHHS OOCTaBMH MIJIATAlOTh TIEPEBEICHHIO B YCTAHOBICHOMY
NOPAJIKY Ha 1HOIYy I[OcCaxy, LI0 BHUKJIKOYAE MpsME NIANOPAJIKYBaHHA. Y pasl
HEMOXJIMBOCTI TaKOTO IMEpeBeleHHsI ocola, sika mepedyBae y MiANOPSAIKYBaHHI,
MUIArac 3BUJIBHEHHIO 13 3aiIMaHOI [TOCAIH.

Sk1110 B 3a3HaUYE€HMI CTPOK 111 0OCTaBUHU JI0OPOBUIHLHO HE YCYHYTO, BIJIMOBIAHI
ocobu abo OMM3BKI iIM 0COOM B MICSYHUN CTPOK 3 MOMEHTY BUHMKHEHHS OOCTaBHH
MiJUISITal0OTh  TIEPEBEJICHHIO B YCTAHOBJICHOMY TIOPSAIKY Ha IHINY TOCaay, IIo
BUKJIIOUAE TIPSME MIAMOPSIKYBaHHA. Y pa3l HEMOXJIMBOCTI TAaKOTO IEpPEBEICHHS
ocoba, sika mepelOyBae y MIANOPSAKYBaHHI, MIATaE 3BUIBHEHHIO 13 3aliMaHOl
MOCAa/IH.

BuuepnHi TOHSTTS MPSAMOTO MIAMOPSAKYBAaHHS Ta OJU3bKI 0COOM BHU3HAYEHO
crarrero 1 3akony.

Binnosinno ao crarti 5 3akoHy Ykpainu “IIpo craTyc ripchbKux HaceleHUX
NyHKTIB B YKpaiHi” craryc ocoOu, sKa MpOXKMBAa€E 1 Mpaitoe (HABYAETHCS) Ha
TEPUTOPIi HACEJICHOTO TYHKTY, SKOMY HaJaHO CTaTyC TipChKOTO, HAaJIA€ThCS
rpoMaJisiHaM, 110 MOCTIMHO IPOXKHUBAIOTh, IMMOCTIHHO IMPaIOI0Th a00 HABYAIOTHCS HA
JIEHHUX BIUTUICHHSX HaBYaJIbHUX 3aKJaJIB y IIbOMY HACEJICHOMY MYHKTI, MPO IO
rpomMajsiHaM BUKOHABYMM OpPraHOM BIANOBIJHOI MICHEBOI pPaad BHJAETHCA
MOCBITYEHHSI BCTAHOBJICHOTO 3pa3ka. Y pasi, KOJIW MIAMPUEMCTBO, YCTAHOBA,
oprasizaiisi po3TamioBaHi 3a MEXaMH HACeJEHOTO ITYHKTY, SIKOMY HaJaHO CTaTycC

ripchbKOro, ajie MaroTh (Ui, MNPeJCTaBHUITBA, BUIIUICHHS, I1HII BIJOKpPEMJICHI



Miapo3aiau 1 pobodi Miclisi B HACENEHUX IMYHKTax, 10 MAalOTh CTATyC TIPCHKUX, HA
MPAIiBHUKIB, SKI MOCTIHHO B HUX IMPAIlOIOTh, MOIIUPIOETHCA CTATyC OCOOH, IO
MPOXKUBAE 1 MpaItOe (HABYAETHCS) HA TEPUTOPIi HACEIEHOTO IMYHKTY, SKOMY HaJIaHO
CTaTyC ripChbKOTO.

Crix 3a3Ha4nTH, 110 JaHEe OOMEKEHHS IO CYTi CKIAJA€ThCS 3 JABOX OKPEMHUX
3a00pOH: MaTu B MIANOPSAKYBaHHI ONMM3bKUX 0OCI0 abo Oytu iM mOpsmo
nianopsakoBaHnuM. Tomy, cuTyailtist, KoJid OJ1U3bKi 0COOH TepeOyBarOTh Y BITHOCHHAX
PSIMOTO MIANOPSAIKYBAaHHS 1 IPU BOMY MIANOPSAKOBAHA 0cO0a MPAIIO€ Y CUTbChKIN
MICIIEBOCTI, @ KEPIBHHUK MPAIIOE€ Y MICTI, MOTpeOy€e BPETYIIOBAHHS, OCKUIBKH Ma€
MICIIE TTIOPYIICHHS OOMEXEHHS 3 00Ky 0CO0H, SIKa € KEPIBHUKOM.

2.2. Kouduiikr iHTepeciB Ha JepxkaBHIA Ciay:x0i Ta MNOpAAOK IX
BperyJl0BaHHS

2.2.1. 3ano0iranHs Ta BperyJIl0BaHHsA KOH(IIKTY iHTepeciB

OcoOu, yNOBHOBa)KE€HI Ha BHMKOHAaHHA (yHKILIN JepkaBu abo0 MICLIEBOTO
CaMOBpSITyBaHHS, BIJIMOBITHO JI0 cTaTTi 28 3aK0oHY, 3000B’sA3aHi:

1) BKuBaTH 3axONiB OO0 HEJOMYIICHHS BUHUKHEHHS PEaTbHOTO, TMOTEHIIIHOTO
KOH(ITIKTY 1HTEPECIB;

2) MOBIIOMJISITH HE Mi3HINIE HACTYIMHOTO POOOYOTo JHS 3 MOMEHTY, KOJu oco0a
Ji3HaJlacd 4Yd MOBMHHA Oyna [JI3HATUCA MNP0 HASBHICTH y HEl peanbHOro 4w
MOTEHIITHOTO KOH(JIIKTY 1HTEpeciB Oe3MoCepeHhOr0 KEepPIBHUKA, a y BHITAJIKY
nepeOyBaHHsI 0COOM Ha TOCa/ll, sKa He Tepeadayae HasBHOCTI y HEl 0e3MoCepeTHhOTO
KepiBHUKA, a00 B KoJjerialbHOMYy opraHi - HailloHajibHE areHTCTBO 4YM IHIIHM
BU3HAUEHUN 3aKOHOM OpraH abo KoJierialbHUM OpraH, IMiJ Yac BHUKOHAHHS
MOBHOBA)XEHb Y SIKOMY BUHHK KOH(JIIKT 1HTEpPECIB, BIAMOBIIHO;

3) He BYMHATH Ji Ta HE TPUUMATH PIIIEHh B YMOBaX peaJbHOTO KOH(DIIKTY
1HTEpECIB;

4) BXWUTHU 3aXO[IB IIOAO BPETYJIIOBAHHS PEAJBHOIO YU IMOTEHLINHOTO KOH(IIIKTY
1HTEpECIB.

OcoOu, yNOBHOBa)K€HI Ha BHMKOHAaHHA (yHKIIN JepkaBu abo MiCLIEBOTO

CaMOBPSAYBAaHHS, HE MOXYTh MPSAMO YU OMNOCEPEIKOBAHO CIIOHYKaTH Yy Oyab-sIKUH



CHoci0 MiUIeTIUX A0 MPUUHATTSA pillieHb, BANHEHHS 1 a00 0e31sUTbHOCTI BCymneped
3aKOHY Ha KOPHUCTh CBOIX MPHUBATHHX I1HTEpECiB ab0 MPUBATHUX IHTEPECIB TPETIX
oci0.

besnocepenHiit kepiBHUK 0c0OM a00 KEPIBHUK OpraHy, JO TMOBHOBAKEHB SKOTO
HaJICKUTh 3BUILHCHHS/1HIIIFOBAaHHS 3BUIBHEHHS 3 MOCAU IMPOTITOM JBOX POOOUMX
JHIB TICIAS OTPUMaHHS NOBIJOMJIEHHS NPO HASBHICTh y MiAJerioi Homy ocoOu
peaJlbHOTO0 YW TOTEHIIIHHOTO KOH(UIIKTY IHTEpECiB TpUHMae pIIICHHS 00
BPETYJIIOBaHHS KOH(IIKTY 1HTEPECIB, PO IO MOB1IOMIISIE BIAMOBIIHY OCOQY.

HartionanpHe areHTCTBO Y BUITAJIKY OJIEP>KaHHS BiJl 0COOM MOBIIOMJICHHSI MPO
HAsIBHICTh Yy HEl peajbHOT0, MOTEHINWHOTO KOHQUIKTY IHTEPECIB YIPOJOBXK CEMU
poOouMX JHIB PO3’SICHIOE Takid 0co0l MOpSAOK ii Al [I0J0 BpEryIHOBaHHS
KOH(IIIKTY 1IHTEPECIB.

besnocepenHiii kepiBHUK a00 KEpIiBHUK OpraHy, A0 IOBHOBaXEHb SKOTO
HaJICKUTh 3BUILHEHHS/1HIIIFOBaHHS 3BUILHEHHS 3 MOCAAH, SIKOMY CTajo BIIOMO IPO
KOH(IIKT 1HTEpECIB MiIeriol oMy ocoOu, 3000B’sI3aHUM BXKUTH Tepea0adyeHi 1IuM
3aKOHOM 3axoJu [UIsl 3armoOiraHHs Ta BPETYJIOBaHHS KOHQUIIKTY I1HTEpECiB Takoi
0co0Ou.

VY pasi icHyBaHHS B 0COOM CYMHIBIB IIOJI0 HAsBHOCTI B HEl KOH()IIKTY
1HTEpECIiB BOHA 3000B’si3aHa 3BEPHYTHUCS 3a PO3’SICHEHHSIMHU 1O TEPUTOPIATIBHOIO
oprany HarioHaipHOTO areHTCTBa. Y pasi AKII0 0coda HE OTpUMalIa MiATBEPIKCHHS
PO BIJICYTHICTh KOH(IIKTY 1HTEPECIB, BOHA JII€ BIAMOBIHO JO BUMOT, Mepe10aueHnX
y IIbOMY PO3JIUTi 3aKOHY.

SAxkio ocoba oTpuMana miATBEPAKEHHS MPO BIJACYTHICTh KOH(IIIKTY 1HTEPECIB,
BOHA 3BUIBHSETHCS Bijl BIAMOBIIAIBLHOCTI, SIKIIIO Y AISX, IOJI0 SIKUX BOHA 3BEepTajiacs
3a po3’SICHEHHSIM ITi3HiIIe Oy10 BUSIBICHO KOH(IIKT IHTEpPECIB.

3aKkoHM Ta 1HIII HOPMATHBHO-NPABOBI aKTH, 110 BU3HAYAIOTh MOBHOBAKEHHS
JEp)KaBHUX OpraHiB, opraiB Biagu ABToHOMHOI PecmyOmiku Kpum, opranis
MICIIEBOTO CaMOBPSITYBaHHS, TIOPSOK HAJIAaHHS OKPEMHUX BHUIIB JCPKABHUX IMOCTYT
Ta TPOBAPKCHHS IHIIMX BHUJIIB AISUIBHOCTI, TMOB’SI3aHUX 13 BUKOHAHHSAM (DYHKIIIH

ACpIKaBH, MiCHeBOFO CaMOBpAAYBaHHA, MArOThb Hepe):[6aanI/I MopsAAOK Ta IIAXH



BPETYIIIOBAaHHS KOH(IIIKTY 1HTEpeciB CIy>)KOOBUX 0Ci0, MisUTbHICTh SKUX BOHHU
PEryII0I0Th

2.2.2. 3axoaM 30BHINIHBOI0 TAa CAMOCTIMHOIO BPEryJII0BAHHA KOH(JIIKTY
iHTepecin

HasBHiCTh KOH(DIIKTY 1HTEpeciB He OOOB’SI3KOBO NPHU3BOAUTH 10 (DakTiB
KOpYMIIli, OJHAK ICTOTHO MIJABUIILY€ PU3UK BUYMHEHHS KOPYNIIMHUX JIIHb Ta € IO CYTI
ix mepeaymoBoro. ToMy 3aKOHOJABCTBOM MepeA0aYeHO HU3KY IMOJIOKEHb MO0
3aro0iraHHs Ta BPETYJII0BaHHS KOH(MIIKTY 1HTEpPECiB.

3axoau 30BHINIHBOTO Ta CAMOCTIMHOTO BPETYIIOBaHHS KOH(IIKTY IHTEpECiB
nependadeHi crarrero 29 3akoHy.

30BHIIIIHE BPErYIIOBaHHSA KOH(IIKTY IHTEPECIB 3A1MCHIOETHCS LUISIXOM:

1) ycyHeHHs 0coOM BiJ] BUKOHAHHS 3aBIaHHS, BAMHEHHS 11, IPUAHATTS PIIIICHHS YU
y4acTi B MOro MpUIHATTI B yMOBAaX PeaJibHOIO YU MOTEHLIMHOTO KOH(IIIKTY 1HTEPECIB
(crarts 30 3akony);

2) 3acTOCYBaHHS 30BHIIIHBOTO KOHTPOJIO 32 BHKOHAHHSIM OCOOOIO BIJMOBIIHOTO
3aBJIaHHSI, BYMHEHHSIM HEIO NMEBHUX 1A UM NPUUHSTTA pitieHsb (crarts 33 3akoHy);

3) oOMeskeHHs TOCTyIy ocoOu 0 reBHOI iHopmartii (ctarts 31 3akoHy);

4) nepernsimy o0csary ciry>kO0BUX OBHOBa)K€Hb 0co0U (cTaTTs 32 3aKoHy);

5) nepeBeneHHst ocobu Ha iHITY nocaay (ctarts 34 3akony);

6) 3BUTbHEHHS 0co0u (cTarTsa 34 3akoHy).

OcoOu, yNOBHOBa)KE€HI Ha BHMKOHAaHHA (yHKIIN [epkaBu abo MiCLIEBOTO
CaMOBPSAYBAaHHs, NPHUPIBHSAHI 1O HEi 0OCOOM, y SKUX HAasBHUM peajbHUH YU
MOTCHIIMHUN KOHQIIIKT 1HTEPECIB, MOXYTh CAMOCTIMHO BXXHUTH 3aXOJiB IOJ0 HOTO
BPETYJIIOBaHHS [UISIXOM TO30aBICHHS BIAMOBIIHOTO TIPUBATHOTO 1HTEpECYy 3
HaJaHHSIM MIATBEP/DKYIOUMX 1€ JIOKYMEHTIB Oe3mocepeaHboMy KEpiBHHUKY a0o
KepIBHUKY OpraHy, JI0 IOBHOB)XEHb SIKOTO HAJCKHUTh 3BUILHCHHS/1HIIIFOBAHHS
3BUIbHEHHS 3 nocaau. 11o30aBneHHs] MPUBAaTHOIO IHTEPECY MA€ BUKIIIOYATH OYb-sKY
MOYKJIMBICTh HOTO MPUXOBYBaHHSI.

2.2.3. Oco0mBOCTI Bpery/1ioBaHHs KOH(QUIIKTY iHTepeciB



Oco0aMBOCTI BpETYyIIOBaHHS KOH(IIKTY 1HTEpECiB, IO BUHUK Y JISIIBHOCTI
OKpEeMHUX KaTeropii oci0, YINMOBHOBaXEHUX Ha BUKOHAHHS (QYHKIINA Jep:kaBu abo
MICLIEBOIO CAMOBPSyBaHHS nepedadeHi crarTero 35 3akoHy.

[IpaBuna BperymoBaHHS KOHQUIKTY iHTEpeciB B misuibHOCTI [Ipesmpenrta
VYKkpainu, HapogHUX JenyTariB Ykpainu, wieHiB KaOinety MinictpiB VYkpainu,
KEpIBHUKIB LEHTPAJIbHUX OPraHiB BUKOHABUOI BJIAJH, Kl HE BXOIATH 10 CKJIaay
Kabinery MinictpiB Ykpainu, cymuiB Konctutymiiinoro Cyny VYkpainu Ta cyaaiB
CY/IIB 3arajibHOi IOPUCIUKIII1, TOJIIB, 3ACTYITHUKIB TOJIIB OOJIACHUX Ta PalOHHUX pa/,
MICBKHX, CUIbCHKHX, CEJIMIIHHUX TOJIIB, CEKpeTapiB MICBKHX, CUIBCHKHX, CEIHIITHUX
paja, JemyTariB MICIEBUX pajJi BU3HAYAIOTHCA 3aKOHAMHU, SIKI PETYIIOIOTH CTaTyc
BI/IMOBIAHUX OCI0 Ta 3acaju opraHizailii BIAMOBIHUX OpPraHiB.

VY pa3i BUHHMKHEHHS PEAJTbHOTO YW TOTEHIIMHOTO KOH(QIIKTY I1HTEpECiB y
ocoOHM, YIMOBHOBaXEHOI HAa BHUKOHAHHS (yHKLIM JepkaBu abo0 MICLEBOIO
CaMOBpsITyBaHHS, PUPIBHIHOIL 10 HET 0COOH, KA BXOAMUTH 10 CKIIAay KOJETialbHOTO
oprany (KOMITeTy, KOMicii, KoJieTli ToIl0), BOHa HE Ma€ MpaBa OpaTH yd4acTb Y
OPUIHATTI PILLICHHS [IUM OPTaHOM.

[Ipo koHIIKT 1HTEpeciB Takoi 0COOM MOXKE 3asIBUTH OYIb-IKUU 1HITUN dJIeH

BIJIMOBIAHOTO KOJIET1aJbHOTO OpraHy ad0 y4acHHWK 3aciJIaHHs, SIKOTO Oe3M0CepeIHbO
CTOCYEThCSL NMUTAHHA, IO PO3MISAETHCA. 3asiBa NP0 KOH(IIIKT IHTEPECIB YJIieHa
KOJIET1aJIbHOTO OpTaHy 3aHOCUTHLCS B MPOTOKOJ 3aCiJTaHHS KOJIET1aIbHOTO OPTaHy.
VY pasi gK1o HeyyacTb 0coOM, YIIOBHOBaXEHOI HA BUKOHAHHS (DYyHKIIN JepxaBu abo
MICLIEBOIO CaMOBPsIIyBaHHS, MPUPIBHIHOI A0 HEl 0COOM, SIKa BXOIUTH JO CKIaay
KOJIET1aJIbHOTO OpraHy, y NPUUHATTI PIlIEHb UM OPraHoM IMpHU3BElE 0 BTpaTu
IPaBOMOYHOCTI I[LOTO OpraHy, yd4acThb TaKoi 0COOM y TPHUUHATTI pillleHh Mae
3MIMCHIOBATHCS IT1JT 30BHIIIHIM KOHTposieM. PilmeHHs mpo 37iHCHEHHS 30BHINTHBOTO
KOHTPOJIIO IPUNMAETHCS BIATOBIIHUM KOJIET1aJIbHUM OPTaHOM.

2.2.4. 3ano0iraHHss KOH(JIIKTY iHTepeciB y 3B’SI3KYy 3 HASABHICTIO B 0CO0H
HiANPUEMCTB Y¥ KOPIOPATUBHUX NPaB
3anobiraHHs KOH(IIIKTY 1HTEPECIB Y 3B’SI3KYy 3 HASBHICTIO B OCOOU MiANPUEMCTB YU

KOPIIOPAaTUBHUX IIPAB PETYIIOETHCS CTATTEI0 36 3aKOHY.



OcoOu yroBHOBaX€HI Ha BUKOHAHHS (yHKIIA gepxkaBu ab0 MiCIIEBOTO
caMOBpsAyBaHHs 3000B’s13aHi nporsaroM 30 AHIB micisi nMpu3HadeHHs (0OpaHHs) Ha
nocajay TMepenard B YyOpaBIlHHA IHINIK 0co01 HaldeXHl 1M MIAIPUEMCTBA Ta
KOPIOpPAaTHUBHI MpaBa y MOPSAIKY, BCTAHOBIEHOMY 3aKOHOM.

VY takomy BHUMaaKy oco0aM YIOBHOBaXEHUM HAa BUKOHAHHS (PYHKIIH JepikaBu
ab0 MICLIEBOTO CaMOBpsTyBaHHs 3a00pOHS€EThCS MEepeaaBaTH B YIPABIIHHSA HaJEKHI
iM miATpPUEMCTBA Ta KOPIIOPATUBHI ITpaBa Ha KOPUCTh WICHIB CBOET CiM 1.

[lepenaya ocobamu yNMOBHOBa)KEHMMU Ha BUKOHAHHSA (DyHKIIIM nepxkaBu abo
MICIIEBOTO CAMOBPSITyBaHHS HAJCKHUX 1M MIAMPUEMCTB, K1 32 CIOCOOOM YTBOPEHHS
(3acHyBaHHs1) Ta (GOPMYyBaHHS CTaTyTHOTO KalliTally € YHITapHUM, 3J1HCHIOETHCS
IUISIXOM YKJIQJICHHS JIOTOBOPY YIPaBIIHHA MalHOM 13 Cy0’€KTOM MiANPUEMHUIIBKOI
TISUTBHOCTI.

[lepenaya ocobamu, yNMOBHOBKEHMMHU HA BUKOHAHHS (DYHKLIA Aep:kaBU a0o
MICIIEBOTO CaMOBPSTyBaHHs, HAJIECKHUX iM KOPIOPATUBHUX MpaB 3AIMCHIOETHCS B
OJIH 13 TIepe10aYeHUX 3aKOHOIaBCTBOM CITOCO0I1B.

OcoOu yrnoBHOBak€HI Ha BUKOHAHHS (yHKLIA aepxkaBu ab0 MiCIIEBOTO
CaMOBPSAyBaHHs TpU3Ha4YeHI (0O0paHi) Ha TOCady, B OAHOJACHHUN TEPMIH TMICIsSA
nepenavyl B YNPaBIiHHA HAICKHUX IM MIJIPUEMCTB Ta KOPIOPATUBHUX IIPaB
3000B’s13aH1 MMCHbMOBO MOBIAOMUTH Npo Le HamioHanbHe areHTCTBO 13 HaJAHHIM
HOTapiaJIbHO 3aCB1TYEHOT KOITii YKIIaJIEHOTO JIOTOBODY.

2.3. ®iHaHCOBUI1 KOHTPOJIb

3riIHO 13 TOJIOKEHHSIMH cTaTTi 45 3akoHy NOJaHHS JeKiapalii ocolu,
YIOBHOB&)KEHOI Ha BUKOHAHHS (DYHKI[IH Jep>kaBu a00 MICIIEBOIO CaMOBPSITyBaHHS,
3MIACHIOETHCSL IUISIXOM 11 3amoBHEHHS Ha odimiiiHoMy BeO-caiitTi HamionanbHOTO
areHTCTBa 3 MHUTaHb 3anobOirands kopymiii. [Ipu 1bomy, mepeBipka JAOCTOBIPHOCTI
BIJIOMOCTEM, 3a3HauYeHUX 0CO00I0 Y TaKid JieKyiapaillii, 311ICHIOBAaTUMETHCS BKa3aHUM
HEHTPaTbHUM OPTaHOM BHKOHABUOI BIIAIH.

Cnig mam’statu, mo 3akoHoMm Ykpainu “Tlpo 3amobiranHs kopymiiii”
PO3ILIMPEHO TIEePEiK BIIOMOCTEH, sIKI HEOOX1THO 3a3HaYaTH JACPKABHUM CITY>KOOBIISIM

JIeKIapaliax mpo MaifHo, JOXOA1, BUTPATH 1 3000B’13aHH (h1HAHCOBOTO XapakTepy.
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Kpuminansaum KOJIEKCOM VYkpainu nependaveHa KpUMiHaJIbHA
BI/IMOBIAANBHICTG 3@ TOJIAHHS CYO’€KTOM JACKJIapyBaHHS 3aBiJIOMO HEIOCTOBIPHHUX
BIIOMOCTEM y Jekiapailii, abo yMHUCHE HENOJaHHS CYyO0’ €KTOM JeKJIapyBaHHS
3a3HAYCHOT JCKIaparlii.

3a HecBO€YacHE MOAaHHS JeKiaparlii 0coOu, YINOBHOB)XEHOI HAa BUKOHAHHS
GyHKUIA gepkaBu ab0 MICIIEBOTO CaMOBpsyBaHHS, HEMOBILAOMJIEHHS abo
HECBO€YACHE MOBIJOMJICHHS MPO BIIKPUTTS BAJIIOTHOTO paxyHKa B YCTaHOBI OaHKY-
Hepe3ueHTa abo Mpo CYTTEBl 3MIHM Y MAaifHOBOMY CTaHI YMHHUM 3aKOHOJABCTBOM
nepen0adyeHo aJMIHICTPATUBHY Bi/IMOBIIAIbHICTb.

2.4. 3axucT BUKpUBAviB

JepxxaBHUil 3axucT 0ci0, SKI HAJAIOTh JOMOMOrY B 3al00IraHHl 1 MPOTHIII
KOPYMIIii 3/IIHCHIOETHCS BIAMOBIAHO 710 cTaTTi 53 3aKoHy.

Oco0a, sika HaJa€e JAOMOMOrY B 3amoOIraHH1 1 TPOTUAIT KOpymilii (BUKpUBay), -
oco0a, sKa 3a HAasABHOCTI OOIPYHTOBAHOIO IEPEKOHAHHsS, W0 1H(doOpMaLis €
JIOCTOBIPHOIO, MOBIIOMIISIE TTPO MOPYIIEHHS! BUMOT IIbOT0 3aKOHY 1HIIOK 0CO0010.

Ocobu, sKI HaJalTh JOMOMOTY B 3amo0iraHHl 1 MOPOTUIIl  KOpYMIIi,
nepeOyBaroTh MM 3aXUCTOM Jep)KaBU. 3a HASBHOCTI 3arpo3d JKHUTTIO, JKHUTIY,
3I0pOB’I0 Ta MaiiHy 0Ci0, sIKI Ha/Ial0Th JOMOMOTY B 3ar00iraHH1 1 MPOTH/IIl KOPYMIIii,
ab0 ix OMM3bKUX 0C10, y 3B’SI3Ky 13 31MCHEHUM IMOBIJOMIICHHSIM NP0 MOPYIICHHS
BUMOT IIbOTO 3aKOHY, IPABOOXOPOHHWMHU OpraHaMHu [0 HHUX MOXYTb OyTH
3aCTOCOBaHI1 MPABOBI, OpraHizallifHO-TEXHIYHI Ta IHIII CIPSMOBAHI HAa 3aXHUCT Bij
NPOTUIIPABHUX MOCSITaHb  3axoiu, nependadeHi 3akoHoMm  Ykpainu  “IIpo
3abe3redueHHs 0e3neku 0ci0, siKi OepyTh y4acTh Y KpUMIHAJIBHOMY CYIOYHMHCTBI .

Oco0a abo wuneH ii ciM’i He Moxe OyTH 3BUIbHEHAa YW MpPUMYIIEHa 0
3BUIHbHEHHSI, MMPUTATHYTA J0 AWCIUILUIIHAPHOI BIAMOBIAAIBHOCTI UM MijajaHa 3 OOKy
KepiBHHKa a00 poOOTOMABIS IHIIMM HETaTMBHUM 3aX0jaM BIUIMBY (TI€pEBEIICHHS,
arecTauis, 3MiHa YMOB TIpalli, BIIMOBa B MPU3HAUYEHHI Ha BUILY MOCaay, CKOPOUEHHS
3apo0ITHOI TuIaTH TOmIO) abo 3arpo3i TaKWX 3axXOJiB BIUIUBY Yy 3B’SI3Ky 3

MOBIJJOMJIEHHSIM HEIO MPO NOPYIIEHHSI BAMOT 1[bOTO 3aKOHY 1HILIOI0 0CO00I0.



[adopmariist mpo BUKpHBada MOKe OyTH PO3TOJIONIEHA JIMIIE 3a WOTO 3rofof0,
KpIM BHUIIAJIKiB, BCTAHOBJICHUX 3aKOHOM.

HanionanpHe areHTCTBO, a TAaKOX 1HII JEpXaBHI OpraHd, OpraHu BIaad
ABroHoMHOI PecnyOmiku Kpum, opranu miciieBoro caMoBpsiIyBaHHS 3a0€3MeUyIOTh
YMOBH JUIsSI TIOBIIOMJICHB iX MpaIliBHUKaMHU PO TIOPYIICHHS BUMOT IIHOTO 3aKOHY
IHIIIOI0 0CO00010, 30KpemMa 4epe3 cheliaibHi Tene@oHHl JiHii, odimilini BeO-calTu,
3aCO0U €JIEKTPOHHOTO 3B’ SI3KY.

[ToBigoMIIEHHS TIPO MOPYIICHHS BUMOT IIHOTO 3aKOHY MOXeE OyTH 3iMCHECHE
MPAIiBHUKOM BIJIOBIAHOTO OpraHy 0e3 3a3HaueHHs aBTOPCTBa (aHOHIMHO). Bumoru
JI0 aHOHIMHUX TIOBIJIOMJIEHb TIPO MOPYIICHHS BUMOT I[OTO 3aKOHY Ta MOPSIOK iX
PO3IIIS Y BU3HAYAIOTHCS IIUM 3aKOHOM.

AHOHIMHE TIOBIZJOMJIECHHSI TIPO TIOPYIICHHS BHUMOT IHOTO 3aKOHY ITi/IJISATAE
pO3IVIsAY, SKIIO HaBeAeHAa Y HbOMY 1H(GOpMAIlil CTOCYEThCS KOHKPETHOI 0co0w,
MICTUTh (DAKTUYHI JIaH1, IKI MOXKYTb OyTH NEpeBIPEHI.

AHOHIMHE TOBIJJOMJIEHHSI TIPO TOPYIIEHHS BHUMOT IOTO 3aKOHY ITiJISATae
nepeBiplill y TepMiH HE OlIble M’ SITHAAISATHA JHIB BT JHSA HOTO OTpUMaHHS. Ko y
BKa3aHWW TEpMIH TEPEeBIPUTH 1HPOPMAIIiI0, M0 MICTUTBCS B TMOBIJOMIICHHI,
HEMOJKJIUBO, KEPIBHUK BIJIMOBITHOTO OpraHy abo MOro 3acTYIMHHUK MPOJOBKYIOTh
TEPMIH PO3IJISAly MOBIIOMJIEHHS 10 TPUALSITH JTHIB Bl IHA OTO OTPUMAHHS.

Y pa3i mATBEpIKEHHS BUKIAJACHOI Yy TMOBIIOMIICHHI iH(pOpMaIli Mmpo
NOPYIIEHHS] BUMOI I[LOTO 3aKOHY KEPIBHHMK BIJIMOBIJHOTO OpraHy BXKMBAa€ 3aXOI1B
MO0 TPUINWHEHHS BUSABJICHOTO TIOPYIICHHS, YCYHEHHS WOro HaCHiAKIB Ta
NPUTATHEHHS BUHHHUX OCIO /10 JUCHMIUIIHAPHOI BIAMOBIIAJBHOCTI, a y BHUITaJIKaX
BUSIBJICHHSI O3HAK KPHUMIHAJIBHOTO a00 aaMiHICTPAaTUBHOTO IMPABOTOPYIICHHS TaKOX
1H(hOpMYE CreIiaIbHO YITOBHOBAXKEHUX Cy0’ €KTIB y chepl MpOTUIiT KOPYMIIii.

HarmionaibHE areHTCTBO 31HCHIOE TTOCTIMHUN MOHITOPUHT BUKOHAHHS 3aKOHY
y cepi 3axucTy BUKPUBAYIB, MPOBOAUTH HIOPIYHUM aHAI3 Ta MEpers Aep KaBHOI
MOJIITUKH Y 11K cepi.

[TocanoBi 1 cityk00B1 0coOU JIepKaBHUX OPraHiB, OpraHiB BiIaJu ABTOHOMHOI

PecniyOoniku  Kpum, mnocagoBi o0co0u oOpraHiB  MiICIIEBOTO  CaMOBPSIIyBaHHS,



IOPUIUYHUX OCI0 MyOIIYHOTO MpaBa, iX CTPYKTYPHHUX MIAPO3IITIB y pa3l BUSBICHHS
KOPYHIIIHHOTO a00 TMOB’A3aHOTO 3 KOPYIIIE€I0 MPABOMOPYIIEHHS YU OfCp)KAHHSA
1H(popMaLlli MPO BUMHEHHS TAKOrO MPAaBONOPYLIEHHS MpaliBHUKAMU BiAMOBIIHHUX
JIEp’)KaBHUX OpraHiB, opra"iB Biagu ABToHOMHOI PecmyOmiku Kpum, opranis
MICLIEBOIO CaMOBPSAYBaHHS, IOPUAUYHUX OCI0 MyOIIYHOrO mpaBa, iX CTPYKTYpPHHX
NIIPO3JLIIB  3000B’43aHI Yy MEXaX CBOIX IIOBHOBAXKEHb BXXHUTH 3aXOIB 1010
MPUMMHEHHS TAKOTO MPABOMOPYIIEHHS Ta HETaiiHO MUCHhMOBO MOBIIOMUTH MPO HOTO
BUYMHEHHS CTEIIaIbHO YIIOBHOBAXKEHUM Cy0’ €KT y cepl TPOTUIii KOPYMILii.

2.5 €nunHuii aep:kaBHUH peecTp 0Ci0, AKI BUMHWIM KOPYyNuUiiHi 200
MOB’I3aHi 3 KOPYINII€I0 MPABONOPYILIEHHSA

Ha mincrasi crarri 59 3akoHy BIAOMOCTI MpPO OCI0, SKMX MPUTATHYTO 0
KpUMIHAJIbHOI, aJMIHICTpATUBHOI, JAUCIUINIIHAPHOI a00  IMBUIBHO-IIPABOBOL
BIJIMOBIJAJIBHOCTI 32 BYMHEHHS KOPYMUIMHUX a00 TOB’SI3aHUX 3 KOPYIIIEO
MPaBOIMOPYIIEHb, & TAKOXK MPO IOPUAMYHUX OCi0, 10 SKUX 3aCTOCOBAHO 3aXOIU
KPUMIHAJIbHO-TIPABOBOTO ~ XapakTepy Yy 3B’SA3Ky 3 BUYMHEHHSM KOPYILIHHOTO
MIPAaBOIMOPYIICHHS, BHOCATHCS 0 €IMHOTO JEPKABHOTO PEECTPY OCIO, sIKi BUMHIIN
KOpYMI[iiHI a00 TMOB’sA3aHI 3 KOPYIIIE€I0 MPABOMOPYIICHHS, IO (HOPMYEThCA Ta
Be/eTbesl HarioHalbHUM — areHTCTBOM. BimomocTi mpo oci0, sKi BXOIATH 0
0COOOBOTO  CKJaJy OprafiB, IO TPOBAASITH OMNEPATUBHO-PO3NIYKOBY  ab0
PO3BiyBaJIbHY UM KOHTPPO3BIMYBAIbHY MisUTBHICTH, HAJICKHICTh SKUX JIO0 BKA3aHHUX
OpraHiB CTaHOBUTH JIEP)KaBHY TAEMHHULIIO, Ta SIKAX MPUTATHYTO O BIJMOBIIAJIBLHOCTI
3a BUYMHEHHS KOPYMIIHUX MPaBOMOPYIIEHb, BHOCATHCS A0 PO3ILTY 3 OOMEKEHUM
JOCTYIOM €JIUHOTO JEepKABHOTO peecTpy o0ciO, SKI BUMHWUIM KOPYMIIiHHI abo
MIOB’s13aH1 3 KOPYIIII€I0 TPABOMOPYIICHHSI.

BimomocTi mpo ¢izuuHuX 0Ci0, SIKUX TPUTITHYTO M0 BIAMOBITATBHOCTI 32
BUMHEHHS KOPYMIIIAHUX a00 MOB’SI3aHUX 3 KOPYIIIIEI0 TIPABOMOPYIIEHB, & TAKOX PO
IOpUJIMYHUX OC10, 0 SAKUX 3aCTOCOBAHO 3aXO/Id KPUMIHAIILHO-IIPABOBOIO XapaKTepy
y 3B’A3Ky 3 BUMHEHHSIM KOPYMIIHHOTO MPAaBOMOPYIIEHHS, BHOCATHCSA 10 €IMHOTO
JIEP’KaBHOTO peeCcTpy 0ciO, SKI BUYMHWIM KOPYHIIHHI a00 MOB’si3aHI 3 KOPYIIIEIO

MPaBOIMOPYILIECHHS, MPOTATOM TPHOX POOOUMX JHIB 3 JIHS HAAXOJKEHHSA 3 JleprkaBHOT



cymoBoi aamiHicTparii Ykpainm no HarioHanpbHOro areHTCTBa €JIEKTPOHHOI KOl
pIIIEHHS Cy1y, sike HaOpajio 3aKOHHOI CUJTH, 3 €IMHOTO IEPKABHOTO PEECTPY CYTOBUX
pILIEHb.

BigoMocti mpo HaKIaJeHHS JIUCHHMIUIIHAPHOTO CTATHEHHS 3a BYMHCHHS
KOPYIIIHHOTO a00 TMOB’SI3aHOTO 3 KOPYMINEI MPaBOMOPYIICHHS BHOCATHCSA 0
€IUHOrO JIep>KaBHOIO PEeCTpy OCiO, SKI BUYMHWIM KOPYIULIMHI a0o MOB’s3aHl 3
KOPYMIIEIO MPaBONOPYIIEHHS, POTIATOM TPhOX POOOUUX JHIB 3 JIHS HAJAXOHKEHHS J10
HarionansHOTO areHTCTBa BiJ KaapoBOi CIYXOM JepKaBHOTO OpraHy, OpraHy BiaJd
ABroHOoMHOI PecmyOniku Kpum, oprany MICIIEBOTO CaMOBpPSAyBaHHS, a TaKOX
MIIPUEMCTBA, YCTAHOBM Ta Oprasizaiii 3aBIpeHOT B YCTAHOBICHOMY MOPSJIKY
narnepoBoi KOMil HaKa3y Mpo HAKJIaJACHHS JUCIHUILTIHAPHOTO CTATHEHHS.

[adopmaris 3 €MHOTO AEPKABHOTO PEECTPY OCiO, SKI BUMHUIM KOPYIIIIHHI
a00 OB’ s13aH1 3 KOPYIILIEIO MPABOMOPYILICHHS, PO BHECEHHS BIJIOMOCTEN MPO 0CO0Y
JI0 3a3HAYEHOTr0 peecTpy abo MNpo BIACYTHICTh BIJOMOCTEH MpO TakKy ocoly
MOJIAETHCS:

- Ha 3amuT JEpXKaBHUX OpraHiB, opraHiB Biaau ABTOHOMHOI PecmyOmiku Kpuwm,
OpraHiB MICIIEBOTO CaMOBPSIYBaHHS 3 METOIO MPOBEJCHHS CIEIIaJbHOI MEePeBIPKU
BIJIOMOCTEH TMpo 0ci0, sIKi MPEeTeHAYIOTh Ha 3alHATTS Mocaj, IIOB’S3aHUX 3
BUKOHAHHSM (DyHKLIH JIep>kaBu a00 MICLIEBOTO CaMOBPSIyBaHHS;

- Ha 3amuT TPABOOXOPOHHUX OpraHiB y pa3l HEOOXIAHOCTI OTPUMAHHS TaKoi
iH(popMallli B paMKax KpUMIHAJIbHOTO a00 aJMIHICTPaTUBHOTO MPOBAHKEHHS abo Ha
3alUT TPOKypopa B paMKax 3MIIACHEHHS HarIsAy 3a JOJCpXKaHHSIM BHMOT 1
3aCTOCYBaHHSM 3aKOHIB;

-y pa3l 3BepHeHHS (I3MYHOI 0coOM (YINOBHOB@XXEHOI HEW ocobu) abo
YIOBHOBA)XEHOT'O MpPEICTaBHUKA IOPUIMYHOI OCOOM 1100 OTPUMAaHHS B1IOMOCTEH
npo cebe abo rwpuaudHy ocoOy, SKy BiH mpencrarisie. HalioHalbHE areHTCTBO
3a0e31euye ONMpUIIOAHEHHS Ha CBOeMY O(DilliiHOMY BeO-CalTi BIAOMOCTEH 3 €1MHOTO
JIEP’)KaBHOTO PEECTPy 0Ci0, SKI BUYMHWIM KOPYMIiHHI a00 TOB’si3aHI 3 KOPYMIIIEIO

[PaBONOPYILIEHHS, TPOTATOM TPHOX POOOUMX JTHIB MICIIs iX BHECEHHS 10 PEECTPY.



Crarreto 59 3akoHy mnepemnOadyeHO TMepeik BIAKPUTUX g Oe30IUIaTHOTO
1710J000BOTO  AOCTYIy BIIOMOCTEH mNpo (i3udHy 0co0y, SKy MPUTITHYTO JI0
BIJIOBIJAJIBHOCTI 32 BUMHEHHSA KOPYMNIIMHOTO abo0 IMOB’S3aHOr0 3 KOPYMIIED
IPaBOIMOPYIIEHHS, a TAKOX BIJIOMOCTEN MPO IOPUIUYHY 0CO0Y, 10 SKOi 3aCTOCOBAHO
3aX0AM KPUMIHAJIBHO-IIPABOBOIO XapaKTepy. 3a3HaueHl BiJIOMOCTI HE HajeXarb J10
KOH(1AEHI1HHOT 1H(pOopMallii PO 0co0y Ta HE MOXKYTh OyTH OOMEXKEHI B IOCTYIII.

2.6. Bumoru moao mpo3opocTi Ta gocrymy 10 ingopmauii

Bumoru o0 npo3opocTi Ta 1octyny 1o iHpopMmaiiii nepeadadeHi crarrero 60
3akony. Tak, oco0aM yMOBHOBR)XCHHMM Ha BHUKOHAHHS (YHKIIN gepkaBu abo
MICIICBOTO CaMOBPSIIyBaHHS, a TaKOX oco0aM, SKi TIOCTIHHO abo THMYacoBO
Oo0IMAalOTh MOCaJaM, MOB’A3aHI 3 BUKOHAHHSIM OPraHi3alliHO-PO3NOPSAYUX YU
aJIMIHICTPAaTUBHO-TOCTIONAPCHKUX O0OOB’s3KIB, a00 CIEiallbHO YIMOBHOBAXCHI Ha
BUKOHAHHSI TakWX OOOB’SA3KIB y IOPUJIMYHUX 0CO0ax MPUBATHOTO IpaBa HE3AJIEKHO
B1J1 OpraHizaiiitHo-npaBoBoi (OopMH, 3a00POHSIETHCS:

1) BimMoBIATH (Di3UYHUM a00 OPUIANIHUM ocob0aM B iH(opMallii, HaJaHHs SIKOi 1M
Gb13uyHUM 200 IOPUIUYHUM 0CcO0aM Mepe10aueHoO 3aKOHOM;

2) HajaBaTH HECBOEYACHO, HEJOCTOBIPHY UM HE B MOBHOMY 00cs31 iH(MOpMAIIito, sika
MJJIsATae HaJaHHIO BIJIIOBIIHO JI0 3aKOHY.

He moxe OyTH BiiHeceHa A0 iH(popMalii 3 0OMEXEHUM JOCTYIIOM 1H(QopMaIis
npo:

1) po3mipu, BuaM OnaroaiifHOi Ta 1HIIOI JOMOMOTH, IO HAAA€ThCS (PI3UYHUM Ta
IOPUIUYHUM 0C00aM 4YM OJIEPKYEThCA BIJ HHUX 0OCO0AMH YHNOBHOBR)XEHHMMH Ha
BUKOHAaHHS (DYyHKIIIH Jep)kaBu a00 MICIIEBOIO CaMOBPSAyBaHHS a00 JAep>KaBHUMH
OpraHaMu, OpraHaMy MiCIIEBOTO CAMOBPSITyBaHHS;

2) po3mipu, BUIW OIUIATH TMpalli, MarepiaJbHOI JOTOMOTH Ta OyIb-SKHX I1HIIHX
BUILIAT 3 OIOKETy ocobaM, a TaKoXK OJeprKaHl IMMHU 0CO0aMH 3a MPABOYMHAMM, SKI
N1UISIraloTh ~ 000B’A3KOBIM  JIEp)KaBHIN peecTpalii, a TakKoX MNOAApyHKH, SIKI
PETYIIOIOTHCS IUM 3aKOHOM;

3) nepenavy B ynpaBiIiHHS HaJIEKHUX 0c00aM MiAMPUEMCTB Ta KOPIIOPATUBHUX TIPaB,

10 3/IIACHIOETHCS B IOPAJIKY, IepeI0ayeHOMY LM 3aKOHOM;



4) KOH(]IIKT 1HTEpECiB 0CI0 YIMOBHOBOXCHMX HA BUKOHAHHS (YHKIINA JepxaBu abo
MICLIEBOTO CAMOBPSIIyBaHHS Ta 3aX0/H 3 1Or0 BperyItOBaHHS.

3. BIAMNOBIJAJIBHICTh 3A KOPYHIIMHI ABO NOB’S3AHI 3
KOPYIILIEIO NPABOIMOPYIIEHHS TA YCYHEHHS IX HACJIIKIB

3a BUMHEHHS KOPYHNI[IMHUX a00 TMOB’SI3aHUX 3 KOPYMIEK MPAaBONOPYIIECHb
ocoOM YNOBHOBaXE€HI HA BUKOHAHHS (YHKIIH JepkaBu ab0 MICLHEBOIO
CaMOBPSIAYBaHHS Yy BIANOBIJHOCTI JO cCTarTi 65 3akoHy NPUTITAIOTHCS 10
KPUMIHAJIbHOI,  @JMIHICTPATUBHOI,  UMBUIbHO-IIPABOBOi ~ Ta  JAUCIUIUIIHAPHOI
BIJIMOB1AAIBHOCTI Y BCTAHOBIICHOMY 3aKOHOM TIOPSI/IKY.

Y pa3i BuMHEHHS BIJ IMEHI Ta B IHTEpecax MOPUIWYHOI ocol0u ii
YIOBHOBA)KEHOIO OCOOOI0 3JI0YMHY CaMOCTIMiHO a0 y CHIByYacTl A0 FOPUIUYHOI
0co0M y BHIAJIKax, BU3HaUeHUX KpuMiHaIbHUM KOJIEKCOM YKpaiHHU, 3aCTOCOBYIOTHCS
3aX0/Ii KPUMIHATBHO-TIPABOBOTO XapaKTepYy.

Oco0a, ska BUMHWJIA KOPYNUIHHE MPaBONOPYIICHHS ab0 MpaBONOPYILIECHHS,
MOB’sI3aHE 3 KOPYIIIIIEI0, OJHAK CYJIOM HE 3aCTOCOBAHO JI0 HEi MOKapaHHs a0o He
HAKJIQJICHO Ha Hel CTATHEHHS y BUJII 030aBJICHHS MpaBa 001iiMaTH MeBH1 nocaau abo
3aiiMaThCs TIEBHOIO JISIBLHICTIO, TTOB’I3aHUMH 3 BUKOHAHHIM (YHKIIIH nepxkaBu abo
MICIICBOTO CaMOBpsIyBaHHS, a00 TakKol0, IO MPUPIBHIOETHCS JIO ITI€T JISTIBHOCTI,
N1JUISITa€ TMPUTATHEHHIO J0 AMCIUIUIIHAPHOI BIANOBIAAIBHOCTI Yy BCTAHOBJIEHOMY
3aKOHOM HOPSIKY.

3 METOI0 BUSIBICHHS MPUYMH Ta YMOB, IO CIPHUSUIM BYMHEHHIO KOPYMIIITHOTO
a00 TOB’S3aHOTO 3 KOPYIILIEI MPABOMOPYIICHHS a00 HEBUKOHAHHIO BUMOT I[bOTO
3akoHy B IHIIMH crHociO, 3a MOJaHHSM CIIEHIabHO YIOBHOBAXKEHOTO CYyO’ €KTa Yy
chepi mportuaii kopymuii abo mnpunucom HaiioHaJIBHOrO areHTCTBa PIIICHHSIM
KEepiBHHUKA OpTaHy, MiANMPUEMCTBA, YCTAaHOBH, OpTaHi3allii, B IKOMY IpaIoe ocoda,
SKa BYMHWIA TakKe IPaBONOPYIIECHHS, MPOBOIUTHCS CIIy’)kKOOBE pO3CIIAyBaHHS B
nopsJIKy, BusHaueHoMy KabiHnetom MiHicTpiB YKpaiHu.

OOMexeHHsT 11010 3a00poHHM 0co001, 3BUIBHEHIH 3 Mocagud y 3B’SI3Ky 3
NPUTSITHEHHSIM JI0 BIANOBIJATBHOCTI 3a KOpYMIIHE MPaBONOPYIIECHHS, 3aliMaTUCA

JUSJIBHICTIO, TIOB’SI3aHOK0 3  BUKOHAHHSIM  (YHKIIM  JepkaBU, MICLIEBOTO



CaMOBpsAyBaHHs, a00 Takow, M0 NPHUPIBHIOETHCA IO 1€l  TISIBHOCTI,
BCTAHOBJIIOETHCA BHUKJIIOYHO 32 BMOTHBOBAHUM DIIICHHSIM CyAy, SKIIO I1HIIE HE
nepen0aueHo 3aKOHOM.

Oco6a, siKiii TOBIIOMJIEHO TPO MiJ03pYy Yy BUMHEHHI HEIO 3JI0YUHY Yy cdepi
CITY’>KOOBO1 JISTTLHOCTI, MJJISITa€ BIJICTOPOHEHHIO BiJ] BUKOHAHHS MMOBHOBAXKECHH Ha
nocajl B MOPSIKY, BU3HaYeHOMY 3akoHOM. Oco0a, 00 AKOI CKIAJEHO MPOTOKOJ
PO aaMIHICTpATUBHE NPABOMOPYILIEHHS, MOB’sI3aHE 3 KOPYIIIIEIO, SIKIO 1HIIE HE
nependadeHo KoHcTutyniero 1 3akoHaMH YKpaiHu, MOKe€ OyTH BIJICTOPOHEHA BiJl
BUKOHAHHS CITy’)KOOBHX TMOBHOB2)XCHH 3a PINICHHSAM KEpiBHUKA OpraHy (YCTaHOBH,
MIPUEMCTBA, OpraHi3ailii), B SKOMY BOHA MPAIIOE, 10 3aKIHUEHHS PO3MIISALY CIIpaBU
CYZIOM.

Y pa3i  3akpuTT TOPOBAKCHHS Yy CHOpaBl Mpo  aJAMIHICTpPAaTUBHE
MPaBOIMOPYIIECHHSI, TOB’S3aHE 3 KOPYIIIEK, Y 3B 3Ky 3 BIJACYTHICTIO MOl abo
CKJIaAy aJIMIHICTPATUBHOTO MPABONOPYIIEHHS BIJCTOPOHEHIN BIJ BUKOHAHHS
CITY’)KOOBUX TIOBHOBa)X€Hb 0OCO01 BIJIIKOJIOBYEThCS CEpEIHIM 3apoOITOK 3a dHac
BHUMYIIIEHOTO MPOTYITY, OB’ S3aHOTO 3 TAKUM BiJICTOPOHEHHSIM.

BianoBigHo 10 crarti 66 3akoHy 30MTKH, IIKOJA, 3aBIaHI JIepKaBl BHACIIIOK
BUMHEHHS KOPYMI[IHHOTO a00 TOB’S3aHOT0 3 KOPYMINEK MPaBOMOPYIICHHS,
M1JJISTal0Th BIAMIKOAYBaHHIO 0CO0010, siIka BUMHUIIA BIAMOBIIHE TPABONOPYIIECHHS, B
YCTaHOBJICHOMY 3aKOHOM MOPSIKY.

BianoBigHo m0 crarTi 67 HOpPMAaTUBHO-IIPaBOBI aKTH, pIIICHHS, BHUJIAHI
(MpUHHATI) 3 TOPYIIEHHSIM BUMOT IIbOTO 3aKOHY, IMIJUISTaI0Th CKACyBaHHIO OPraHOM
abo 1mocagoBOI0 0CO00I0, YMOBHOBAKEHOIO HA TMPUUHATTS YU CKacyBaHHS
BIJIMOBITHUX aKTIB, pillleHb, 400 MOXYTh OyTHM BU3HAHI HE3aKOHHUMHU B CYJOBOMY
MOPSAKY 3a 3asiBOIO0 3aiHTepecoBaHOi (i3WdHOi 0coOH, 00’€THAHHS TPOMAJISH,
IOPUIMYHOI 0CO0H, TPOKYpOpa, Oprany Jep>kaBHOI Biajv, 30kpema HarioHanbHOTO
areHTCTBa, OpPTaHy MICIIEBOTO caMOBpsAyBaHHA. [IpaBouwH, yKIIaJeHH BHACIITIOK

HOPYILIEHHS BUMOT IIbOTO 3aKOHY, MOXe OyTH BU3HAHUM HEJIIHCHUM.



Crattero 68 mepeadadeHo MOpsAOK BITHOBICHHS MPaB 1 3aKOHHUX 1HTEPECIB Ta
BIJIITKOJTyBaHHST 30UTKIB, IIKOJW, 3aBJaHUX (I3UUHUM Ta IOPUIUYHUM Oco0am
BHACJIIIOK BAMHEHHS KOPYIIIHHOTO MPaBOMOPYIICHHS.

BigmosimHo 1o crarti 69 3akoHy KOIITH Ta 1HIIE MAaWHO, O/Iep KaHl BHACIIIOK
BUMHEHHS  KOPYMIITHOTO  MPaBOMOPYIICHHS, MIATaloTh  KoHQIcKamii  abo
creniaiabHIi KOH(ICKaLi 3a PILIEHHAM Cyy B YCTAHOBJIEHOMY 3aKOHOM IOPSIKY.
3rinno Kopexcy VYkpainu mnpo aaMiHICTpAaTUBHI MPaBOMOPYIIEHHS BCTAHOBJIEHA
aJIMIHICTpaTUBHA BIAMOBIIAJIBHICTh 34 HACTYIHI MPaBONOPYLIEHHS, IOB’A3aH1 3
KOPYIII€IO:

- TMOpYUIEHHS OOMEXEHb IIOAO0 CYMICHHIITBA Ta CyMIIICHHS 3 I1HIIMMHU BUIAMHU
TisbHOCTI (cTarTs 172-4);

- TMOPYIIEHHS BCTAHOBJIEHUX 3aKOHOM OOMEXEHb IOI0 OJEPKAHHS TOJAPYHKIB
(crartsa 172-5);

- IOPYLIEHHSI BUMOT (JIHAHCOBOT'O KOHTPOJItO (cTaTTs 172-6);

- TIOPYILIEHHsI BUMOT IIOJI0 3armoOiraHHs Ta BperyIloBaHHS KOH(QUIIKTY IHTEpPECiB
(crarta 172-7);

- HE3aKOHHE BUKOpPUCTaHHA iH(OpMaIii, 1Mo cTama BimomMa 0coli y 3B’A3Ky 3
BUKOHAHHSIM CITY>KOOBHX MMOBHOBaXeHb (cTarts 172-8);

- HEBXKUTTS 3aX0A1B HI0A0 MpoTUli kopynuii (crarri 172-9, 172-9-1);

- HEBHKOHAHHS 3aKOHHUX BHUMOT (mpuruciB) HaiioHansHOTO areHTCTBA 3 MHUTaHb
3ano6OiranHs kopymiii (crarts 188-46).

BinnosinHo 10 KpuMiHalbHOrO KOAEKCY YKpaiHM KOPYMNLIMHUMH 3JI0YMHAMU
BBAXKAIOTHCS:

- HELUJIbOBE BUKOPUCTAHHS OFOJKETHUX KOIITIB, 3A1HCHEHHS BUAATKIB OIOKETY 4d
HaJaHHS KPEIuTIB 3 OIomKeTy 0e3 BCTAaHOBJIECHUX OIOKETHUX MpU3HAYEHb a00 3 X
nepeunieHHsM (ctartsa 210);

- MAKYI [IpaliBHUKA MiANPUEMCTBA, YCTAHOBH UM opraHizaiii (crarts 354);

- 3JIOBXKUBAHHS BIAJ010 200 CIyk00BUM cTaHOBHIIEM (CTATTs 364);

- 3JIOBKHUBAHHS TIOBHOBAXKEHHSIMHU CIY>KOOBOIO 0CO0OI IOPUIUYHOI 0coOu

IIPUBATHOIO MTpaBa HE3aJIEkKHO Bl OpraHizauiiHo-npaBoBoi popmu (crarts 364-1);



- 3JIOBKUBAHHS MMOBHOBAXECHHSIMHU 0CO0aMH, SIK1 HAIAIOTh IMyOJIYHI TOCIYTH (CTATTs
365-2);
- IEKJIapyBaHHs HET0CTOBIpHOI 1HPopMauii (ctarTs 366-1);
- TPUUHATTS TMPOMO3UIli, OOIIIHKKM a0o onxepKaHHS HEMPaBOMIPHOI BHUTOIU
CITy>K00BOI0 0c00010 (cTaTTs 368);
- He3aKOHHE 30araueHHs (ctartsa 368-2);
- TMIJKYI CIY>KOOBO1 0COOM OPUIMYHOI O0COOM MPUBATHOTO IIpaBa HE3AICKHO BiJl
oprasizaiiiitHo-npaBoBoi popmu (ctarta 368-3);
- mMAKy™ ocobu, sika Hajae myOmiuHi nociayru (crartsa 368-4);
- mpomo3uiis, oOimsgHKa a00 HaJaHHS HEMPaBOMIPHOI BHUTOAM CITYkO00BiM 0co0i
(cTarTsa 369);
- 3JI0B)KMBaHHA BIUIMBOM (cTarts 369-2);
- mpoBoKais niakyny (crarts 370).

KpiM Toro, 10 KOpynuiiHUX 3JI04MHIB HAJIEKATh HACTYIMHI 3JI04MHH, Y BUMAJIKY
iX BUMHEHHSI IIJISTXOM 3JI0BKMBAaHHS CITY>KOOBUM CTAHOBUIIIEM:
- TpUBIACHEHHs, po3Tpara MaiiHa ab0 3aBOJIOJIHHS HHUM IIJIIXOM 3JIOBKHBAHHS
ciyk00BuM ctanoBuieM (ctarts 191);
- BUKpAJICHHS, TMPUBIACHEHHS, BUMAaraHHs JOKYMEHTIB, IITaMIIiB, I[I€YaTOK,
3aBOJIO/IIHHSA HUMU IUISIXOM IIIaxpaiiCTBa UM 3J0BKUBAHHS CIY>KOOBUM CTaHOBHILIEM

a00 ix momrkopKeHHs (crarts 357).
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